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PREFACE 


The sdeptions in this volume from the general work, 

De Jure et Justitia, are taken from Tome one, Justice, 
Tract II, De Justitia commtagiva circa bona externa, 

on Commercial Justice concerning physical Goods. it is 
thought that the material fairly represents Luis Molina's 
ideas on Politicos, both theory, philosophy and science, 
and on Government. In the case of another Jesuit writer 
of extensive treatises the task of selection of the ex- 
tracts and the decisions just where to cut off the text 
are serious and difficult problems. It must be appreciat~ 
ed that the concepts of the writer on the subjects under 
consideration are interwoven into the fabric of the com 
prehensive legal dissertation and necessarily therefore 
bring along with them moch of the larger aspect. 

No manuscripts have been located. Correspondence with 
the Vatican Library, the British Museum, the Bibliothéane 
Nationale, and the Library of Congress fails to reveal the 
existence of the basic documents, 

The edition used in this translation is that of Mainz, 
1659, Nicolaus Heyll, acknowledgment for the loan of 
which is gratefully made, with the observation that appar- 
ently there are in America very few copies of this work, 
to the Catholic University of America. 

In one respect Molina and Bellarmine may be considered 
together— in that they may represent in literature of this 
period the last, and wishful, attempt to revivify the fad- 
ed concept of the Christian Commonwealth with all its in- 
plications, 

Latin students, especially those interested in the Ro- 
mance language developments, will find in the text indi- 
cations of the pull of the modern language on the writer 
of classical Latin both in word order, grammatical con- 
struction, diction and, resulting in changes in the first 
jtem, order of thought, The style leaves something in 
many instances to be desired, being open to the criticism 
of looseness, repetition, redundancy, and a seemingly irre~ 
sistible tendency to tack thoughts onto the end of a sen~ 
tence, with the consequence of a too full treatment, verg- 
ing on the ohseure. 

It 48 of interest to compare the Christian Commonwealth, 
or cosmopolitan concept, with the strongly nationalistic — 
conviction of William Barelay, : 

I am as usual indebted to my wife for her encouragement 
and assistance, 

Tue to the disproportionate costs, delays, and other in~ 
conveniences of reproduction by printing, I have cut the 
stencils and mimeographed this work, thus controlling the 
complete process and vastly accelerating the issue, 


G.A.M. 
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| DISCUSSION, XX 


_ WHETHER LAWFULLY AND BY WHAT “LAW DOMINION ‘OVER THINGS HAS 
. BEEN DIVIDED. St. Thomas, q. 66, art. 2 (Column 103) 5 ai 

8. Someone will ask by what men this division. ‘of things» was. 
made. For the explanation of this matter. we mst’ take note-with 
Aristotle, Politics I; that. there is a twofold. power over other 
men that pertains to the present law.’ There i8 a certain power 
which has its origin .solely. in ‘the natural law, ‘and therefore 
it is called natural power, Such is the power of a father over 
his sons and other descendants. But there is-another which. 
takes its beginning from the fact ‘that men want to subject them 
selves to it, and therefore itis called.¢ivil power. For the 
very reason that men-unite to form a state or congregation the 
State itself. has power over its ‘constituent parts, and the 
State as a whole can transfer this power which it has to a cer-. 
tain-one or to several to rule it, And thence the lawful pow~ . 
ers'of kings have their origin, whether greater or less, accord- 
ingly ‘as they are established by the public authorities then- 
selves. ‘with a rather full or isss full power. Thence also other 
lawful powers of the other governors of these states have their 
origin which are ruled not by kings but by senators or some oth- 
er methods according to the establishment of each, 

9, Since these matters have been so determined, we must de~- 
tail them, In three manners the division of things could Law- 
fully be instituted and introdueed, First, by paternal power, 
through the first parent before the flood and by Nosh after the 
flood. Now I think that it was introduced in this manner. For 
since just as Adam, so. Noah was the parent of all that tarried. 
at that time on earth, and since they had no one over them as a 
superior, clearly at that time with the paternal power seemed 
to be joined a coercive authority and one of laws bearing 
against their own descendants and those then subject to the 
latter, and the government of the human race and the. punishment 
of derelictions will seem to pertain to these parents, Where- 
fore mete nie: eiteye ate Thee in being at elt" events toto 
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one believe even. with: ‘then. opposing} they were able to deter. 
Mine a division of things of a sort which they were haping 
Would contribute to a quiec state of mankind, as Adam seened 
... to have in fact made the decision. And I say this because we 
' ” straightway read in Genesis 4 that Cain and Abel had their 
_': possessions separate, And Abel offered of.:the firstlings of 
. hig flock, and Cain builded a city. and-called it after the name 
: of his 6on Erioch. If defore the flood a’division of things was . 
. Made, after the. flood the sora of Nosh would follow ‘the, same 
nd aan which they. had known men uséd right’up':to that time, of 
“whatever - éach one after the flood n&ad become possessed,. that 
ef would arrange in his own regime, éespectelly since’ the party 
was dividing ites goods among them and with their Dutual agree- 
ment; and their descendants followed this law. . 
: Secondly, after. mankind had now miltiplied, and a choice of 
"Someone was.made. to be a common leader, a division of things 
. .gpould be.-made by his authority, and. ‘Common goods were . ‘80 divide 
ed tight up to this time.:°- 
Phirdiy, it could be done vy the common consent. of mankind, 
4 the same manner as.in Genésis 13, when an. altercation arose 
He" ohe the. herdsmen of Abraham and: Lot and Abrahan gave Lot 
C) choice of sping: to he right hand- oF one left. | 
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WHAT POWER 1s. AND ABOUT THE CIVIL. AND ROCLESTASTICAL POWER 


Now that. owiievship has in general ‘been. explained, we must 

4 begin with the Jurisdictional ownership in order to get to the 

i parts subject to it; First, because it is superior... Next, be~ 
Cause knowledge of it is conducive to a better understanding of 
the chief points of the ownership of property, It hapgens that 
‘in explaining this there is less trouble than in explaining the 
ownexship of property. In fact, because. jurisdictional owner~ 

ahip is a certain kind of power, we will have to begin with an 

explanation of the latter... 

‘Therefore in respect to the present | lew; political power— 
as Victoria in the Reperused of the Power of the ghurone qe dy 
beginning, and Navarrus, epter Novit, de iudic SELEY notae 
3, corollary 15, aber ath St. Phomas in 4; 0, 2%, _q. I, 


art, 1, quaestiunc. 1 ad 3, think— " is the’ faculty of some~ 
one having authority end Tstinetion over others to rule and ~ 
govern them." This agrees with St. Paul's Kpistle to the nee 
Bans, Chapter 13, ™ "Let ever soul be subject unto the higher 
powers," In this citation.the rulers that have the faculty: 
and authority to rule others an& therefore the superiority and. 
distinction over them in oBee regard are called ‘Powers, for the 
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abstract meaning of the word has been transferred to signify the 
person in whom this faculty is perceived, though still the word — 
is affected by this faculty. Therefore there is political power,* 
of. which we speak, in individuals strong in intellect, and frog 
will for ruling others, and therefore in individual men, in all 
corporeal matters, = - aa 7 a ae 
Power of a political nature is twofold. That is, laical and 
ecclesiastical, At this point this must be called to mind, . . 
Granted that man was not established for a supernatural end pree- 
pared by supernatural means, but only for a natural end, never~ . 
theless at this point twofold politioal power of this. kind could -- 
be established, ‘though each then would be natural, and they 
would more easily be able to be united in one and the same prince 
and head, from whom the power could be derived over another or 
others, which would be ecclesiastical after its own manner. This 
is explained in the following manner. Grant that man was created 
by God for only a natural end; up to this point men would acknow~ 
ledge that there is one first source in the highest degree: good, | 
from whom they have received and expect also other good things, 
and in like manner 1% would be worthy to offer to it service and. 
honor, Wherefore just as gathered together to form a atate they 
could choose for themselves a common prince who would restrain . _ 
them in peace and war and defend them and take. care of their som~. 
mon temporal welfare, thus also they would ‘be able to select an-' 
other to be over them for performing the worship and the duty... . 
owed to God and’who in this duty would be superior to the secular | 
- prinae., They would also be- able to select a common leader at will 
who would be supreme in each jurisdiction and who would either exe 
ereise the duties himself, or, if ome would not suffice for doth 
duties, or if they would be less decently done by the same person, 
for the reason that certain customs and certain state would seen 
to be fitting for each, he would substitute for himself someone - 
to perform one of these duties,.to carry it out through the - 
authority gotten from him, ‘Therefore it available in history —__ 
that -at-one time among the nations.there were priests and minia-.. 
tera of the idols who were distinct fromthe kings, and secular -_ 
princes, and meanwhile the supreme. priesthood. was united with the 
kingly office. Today also among the Japanese and-other infidels 
the priests are distinct from the secular princes, and whether | 
they depeng upon them, are appointed by: them and thus deposéd,or . 
not, in accordance with the greater or the. like custom of the © 
different regions, since it is in the natural light only and pur. 
Pose of men, they could be instructed in the worship of the true © 
God, as Victoria has correctly noted Jn de potestate ecctl. rélece 
tion. 1, a. 3,. ne 3,.& . relection 2, q. Tym. 2 
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But aince . man was ‘ereated to attain a eipenbatures ‘onal’ 
through’ ‘superntitirr ad means, the ecclesiastical ‘power is dis-_ 


tinguishéd from the lay... Asfor the ley, of itself {+ 1s oné = 
ly madd ‘to: ‘gover fittingly: a a ns titral purpose ,ito which” aan 


it is ord&red MPracoatdengs W “Hhiemrwverynature. The: 
ecclesiastical, ‘Héwevar, ata ned ie Botdeni fittipgly: to ‘the - 
supernatpral;end,, by: leading on, “of ‘adage, to the ambiance - 
suited to the: ath: 

these two jurisdictions’ are distinguisheda'from the: standpoint 


of the different.aims subordinated to each; in 4 certain nease, 


ure in the’ way that the equestrian HY 4s’ tistinguished ‘Pron 
the horsemastership art; this type of distinetdgn As faniliar 
4n the: pragtidal arts, - “gharefore ‘$i the same manner; it is 


part of the.questiidn- ant: to. take precedence over, the ndte re= 


straint‘ o£ fhe. héfied,. so'that its ‘activity would, stand. “out ° 
fittingly: ‘forthe superior purposé ‘of ‘the™ Pquestrian; thus “als 


yA Mt 


rneburad.enf.’ Therefore. it ‘comes: about, thet se 


So the ectlesiastical power is expécted “to. rule: the “Lay. power; - | 


so that’ Suitabi ye 'atl tay! administer to. thes supernatural end of 


the ecclesiastical ‘Yower, for which the natural purpose. of, the 


lay is ‘ordained. Since in: fact. the nobility and,eminence of 


each fagslity: must ‘be, most parti¢uierly weighed. from the: stend- 


point of; the: abse tive and oie »fiearly. “in proportion’ to the*, 
excess. of. the -subernatural, ev 
well ae of. the gird ye a 
we 88 .& pac ira tran A. 
te OnGLaded Sat Hh MASTS 

estar ROK oie ePies dronatenss, ape ae tart g meas 

~Binoa and auf. q' iff thesstate . 98; oddnde anyone ‘My ft te aon 
ceived:.gn-grade’ “dtidvdocording! y. De: 

entiprine!p es," 8o'that ; py the: atbunéit. ttseif.a sapetndtarel. 
end might bei ‘promised, , and easily’ he might be instrutted “dns: 
those matters in which: he ought to-be instructed, and. woalatt ” 
not by necessity..be. dn .want to this end; certainly in this’. | 
state each power, that, is, ‘eaclesiastical and lay, would be — 
without ‘coercive foree, “the superior directing the inferior 
for ita: own-enda, as. in: 1. .p.,. tract, De opere sex dierum we 
have shown; and it would-be expedient tHAt both be joined in 
been BEA PETC te Mok Ni BIS SohDA WoURE US EE SE BERNE NPE 
if men, with the natural light and exposition of the faith di. 
recting them, would not construct, both for themselves. Sener’ ; 
indeed men were of. ‘thi¢ kind of body and. soul,’ clearly they. - 


adhe: temporal eehat as 
ey of Eh Bs. MTP a 


¢r’ the natural and ‘of the’ pal ' 


t* Will have - 
tdinenge; of... She! Bodiesi- * - 


nade supported - iy Bufficin: .. 


would worship God ‘not only inwardly but also ‘with en outward.” 


bo@#4ly worship not otherwise than.we do, as Victoria corrects 7 


ly teaches in the Relection cited; q.A,. my, le 

Sines nature be cate dissolute, and. grace was lost through 
sin, each power hes a compelling force jeined to it, because 
the subjects are lacking in compulsion, in order to lead them 
through to their own ends by straightness. In fact, it 1s ne-. 
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cessary to distinguish ‘three, iepussticne” or three statuses of 
the universal Church} “hanel; ‘the slaws ’ f nature; written. 
law - and “the law .of ‘grace; Ba ativleast An the -law of natare: 
if .faith -and.supernatural: ‘Aniowledge swerg posited -as. mecerenry 
for salvation, and Likewise: if a remeéy was set up-for this: 
“state of original sin’ which was ‘from the “positive divine law,. 
evidently since men from this status weré hela to the natural 
Law alone “they would -have been able of themselves to institute 
both powers, civil and ecclesiastical, by-whi¢h they would be 
“governed to a natural and supernaturatrerid, -: And'they would 

_ Have been: able either “to divide them so that one Would be 6n - 
one’ basis, ~ . . and the other ‘6m another, or. to ‘anite, then 
+o one and -the: same subject. ¢ In-this way iuelchiseded ‘was dt 
"the samé time King of: Salem and .pri¢stJof ‘the most, high ‘edd, 
“as Hebrews 7 and Genesis 14 have ‘it. Many, Amportant ‘authors . 


*-" aré- of this opinion that the first born.in the law of nature, 


. espédtially : after the flood, ‘were .priestsa; also shem,. Aare 
“born of Noah, was a “helehisetec : And:so this was a right: : 

;: that Esau, as a first-born, sold to Jacob, for which reason 
*" Paul’ eds him profane in- Hebrews 12, Victoria, Relection; 

Ly de botestate . eoeke =aubeee 45 num 2. & 3,.&. Relection,: 3, 


, quaéest. 1, num... 2 y savs tha eoclesiast Tcal power in : 
the natural law etic. Stent” ‘after. the. fall,: 7 would even 
‘add, fo¥ ‘the ‘institution of this’ power; such as it was-at that. 
time, there’ was sufficient: natural . ahd ‘supernatyral, knowledge: 
remaining in. Adam from the age ‘of ‘innocence,, with’ the: know- -. 
- Teage added from the fali,..and also. with the knowledge ofthe 
promise of redemption. made forthwithito: him. and, that of orig- 
“inal Sif and: the remedy which to ‘counteract; At God had’. Les 
uvealed'to Him, Nevertheless 1/'do not believe’ that’ either 

__ there was “anything else. Anstituted at ‘this “time “bypass itive 
7aivine~ ‘Law than the application ‘of ‘ the, meme dy: against erig-" 
‘inal ‘Sin, “or any ecclesiastical: ‘power ;:9Q7r: ather . Kind of abla 
tion or’ sacrifice, from God by ‘dtvinevpesitive, law; ‘but -a ' 


we means’ of- ecclesiastical power and of divine.worshid was left 


to pén’ themselves, so that théy might set.if up, ‘and for :the 
m@st: pare, it was. set. up after the flood: through’ * Adem -and . Noah, 
"Who, ‘Lived-e slong time and were made very. pratiinent! by: God.- 
“At ‘the time of ‘the written:law when. God - ‘chose ‘out -a pecul— 
Saw people’unto Himsélf, from whom the. Redéemer should be .. 
bern, and in whom He ‘would: ‘predict. and: shqw Ahead of time the 
_ufatyré-things that were in the law of..gracé, “séelrig that by 
-, this; plan things more, worthy’ of: belief. would be‘-announced, 
and' He’ would: prepare, the.\way for‘ the: pdvent” of His: ‘own first= 
born, . ‘Soni’: He: Himself - instituted’ -the- ecclediastical ‘power, 
mame ly, ‘the “subrane: priesthood’ of the synagoxiie, Bhd the oth- 
en: enades.; “and servants of ‘this ‘power ,..as: Wl] as the sacrifi- 
eg; rites; “ard “services of worship: by. which ‘He ‘would be’ 
“mene. Whichalt: were accdeding to: divine ‘positive law. Also 
He desired that all the éecefésiastical pover:1 Fopide An, only 
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the tribe of Levi, ‘All these matters: are’ plaim:in.the Holy’ 
Soriptures,:. At that time ‘the. power was.not supernatural, as 
- Ef it attained ac supernatural effect, ‘as the ecclesiastical 
. Bower of the law of grace as an instrument attains the super~ 
natural effects of the remission of sin:and.the gift of grace 
‘in the celebration of the Eucharist, ete; .; Although in the old 
‘law there was the sacrament of éiroumoision; et the presence 

. of which grace-was conferred, so also.it was conferred in the 
natural law at the presence of the remedies against original - 
sin. - Because therefore this power was attaining no’ supernat. 

_ urgl effect, say. Victoria, Relection 1, De potestate eccles., 
Ge 3, Me 6, and certain ‘others, at- This power could*be:insti- 
tuted wholly by humen law, nevertheless, men did not Know how 

- to institute all these things, to. be symbols of things to come 

. in the law of grace, nor did they know how:to adapt:theém to . 
the: ends for Which they had been. instituted by Goa! in this man- 
ner, = . 

That ‘power’ gould have ‘been ‘Joinea in: the. sane ‘ gabseot with 
the lay and civil power, .Why, in fact. in Moses it was ‘united, 
for he administered the, state in temporal.affairs and was the 
priest and offered sacrifices, as we sec.in Psalm 99— "hoses » 
_ and Aeron among his -pridsts.".- 1t- was ‘also. united in Samuel 
“who was a’ ‘priest and governed the ‘state in spiritual and teme-- 
. Poral-affairs, &s we see in I Karta <. _ Likewise afterwards 
-.anong the Maccabees who Were priests and heid. the. highest 

. State responsibilities in temporal: affairs, as is clear.in the 
Books of’ the Maccabees, However at. the time of the kings the 

\60clesiasticos. power was. “separated. from the civil: and the tem 

~-poral, onthe grounds that ‘according to. the: prescription of - 
the law.ithe - high priest and the other priests, could: only ‘be 
fromthe tribe of Levi; indeed. the: kings were-from the tribe . 
of Bénjamin and from’ the tribe: of.judah.. Therefore. - 

‘Saul offered burnt ‘offerings. and. peace offerings (1 ‘Kings 13), 
- with ‘the ‘result that he displeased God,,.8o that: the ejection 
of him:from- his ‘kingdom t6oR its origin from.that fact, asset 
‘forth -in: the’ following words’ ‘of Samel:: "Thou hast éone fool- 
ishly:' thou :has ‘not ‘kept the: ‘commandment of the Lord thy God, 
which he comnande'd. ‘thee: for naw ipbpoabs the Lord canbe’ eeiee 


pea. 


incense’ he wanted. to. usurp. ‘the ies. of the. priccte F 

‘Now indeed’ the. eacdesiastical power, which in. the. time. of 
‘the lew’ of: grace , is in the christian Church, since it. is,whol- 
ly. supernatural ; ‘because. it: attains. $a, the. supernetaral: effects 
“Of; the retbien lon of uae the gonterring. af. arene, in the pene 
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fession or in the Eucharist, of ordaining priests: and conféer= 
ring on.them power to grant indulgences for these very things 
by which sins ‘are- remitted with respect, to punishment, of ex« 

_ communicating, and other similar effects, clearly in eonformi~ 
ty with itself as a whole could have had its -source neither:" 
from the State, nor from hyman nor natural law, but only from 
positive divine law, But this power was, and) is,. in Christ the 
-pan, following His preeminencé; and allied ty no means to the 
sacraments. For all’ power is given to Him!) in heaven and earth, 
as 18 held by Matthew 27, And-He was constituted by God. the 
Father as high priest, head and king of’ thé Church; as says 
Psalms 2: "Yet have I. set my king upon my holy hill of Zion 

that is, the Church4, I will declare the décréé." And in 

_,, Hebrews: Bt " So also Christ glorified not himself to be made 
_an high priest; but.he that said unto him, Thou “art. ny Gon, 

‘to day have. I begotten thee." ‘In the same way in another . 
Rlace -he says;. "Thou art a priest for ‘ever after the order of 
Melchisedec,. -eto,"; in Chapter 7, "(For those priests were 
rade: without an oath; but this with an oath by him that said - 
_unto-him, The. Lord: sware and will not repent, ‘Thou; art a. priest 
‘for ever after the ‘order of Melchisedec," 

..., Lastly the argument of Pail inthe letter vat. he. wrote to. 
the Hebrews is'to show the  excellencve’ of’ the priesthood of .° 
Christ: in ‘the new‘ law after’ the order of: ‘Melchisedec above the 
priesthood of the old -law‘after the order. of: Aaron} which by 
. the ‘priesthood and death of Christ has béen' outmoded. and cea- 

- 2868 "to vexist, However’ this. power 16 left: ‘inthe church, wet. « 
“bound ‘by ‘sacraments tand ‘somé -certain Jaws o~: 

. BUY He left this ‘power not to ‘all .in-the- Church ; bat: ta: 
Pater, His’ Vicar, and to the future. successors of Peter, as" at 
were to! ‘a head : ‘in His place, on whom the power. wholly depends. 
For in Matthew 16 he promised to Peter personally the keys. of 
the kingdom | ‘of Heaven, which. carry this power, [In Peter. alsn,: 
as ‘in’ the ‘head ‘and: Viear in His own stead He promised that He. - 
would, fownd His Church’ 1, Sgainst which the gates.of. hell. would. - 

‘not, preyail;a thing. which after ‘the resurrection. He in, John.2) 
fulfilted, with works. , ‘This power He’ also,left. to the other. 
Apostles ,~ ‘and’ to! the’ bishops their successors, . to. whom: also He. 
promiséa the’ power ‘of thre’ ‘keys in. Matthew 183. "he’ in fact. part 
ly conferred’ jt at the, ime, of. the Supper and. partly after..the 
resurréctjony,. Indeed as assistants and coadjutors’ of these He 
appointed’ aeventy-tw9, disciples, to whose places..succeed the | 
pastors and” ather elders below the bishops,. who -have a certain. 
part inthis’ superriatural power. That it.cameS about that just 
as Christ -had,the.ecclesiastical power apart from thé church, 
as in John. 15, “Ye “haye - not chosen me, but I -have’ ehosen yous" 
but He had: it ErQR he Bawhers= 80 Bisa: the ‘Power sian) Foney sta 
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in the Church, both in the Pope and in the bishops and inferior 
priests, is not from the Church, but from Christ, conferred on 
Peter, the Apostles and the other disciples, and their succes. 
gors. However the elections for the future, by which this pow- 
er is applied, Christ committed to the Church and to the dispo- 
Sition.of the popes, as was copiously explained when we were 
talking about the faith. our undertaking at this point is not 
to discuss ecclesiastical power in itseif and in a comparison 
of ite acts. as well. as effects, since we have spoken at length- 
in.qe.1, huius, 2, 2, arts 10, especially of this power,which: 
resides. in the pope and on which the remaining power depends. — 
But other discussions on this power are addressed to the matter 
of the sacraments and to other aspects, What, in truth, we in- 
tend -fere is nothing else than to distinguish this ecclesiasti- 
cal power from the lay and compare it, as it resides in the © - 
pope, with the lay, with respect to the authority of jurisdic- 
tion in temporal matters, to which we now turn our. attention. 
This therefore relates to the present matter. In the first | 
place we hold that that.this power of the christian church’ whic 
resides in the pope as the Head of the Church is different fron 
the lay an@ civil power of the eeoular princes. This Gelasius 
affirms in Chapter If, Div. 96, saying: "There are two, 6 Emper- © 
or, by whom imperially this world is ruled, the sacred authori- | 
ty. of. the popes, and the regal power.” This is confirmed by: 
many~ by Soto in 4, Discussion 25, q. 2, art.1, conol..1; Viotor 
ia, Relection,1, De potestate ecclesiae, q. 1, beginning at num | 
ber 3; Durandus, De origine iurisdictionis, q, 2; John of Paris,. 
De potestate regia & papali, beginning Chapter II; -Navarrus, 
Novit. de iadteits BE carol., number 80; and others; mareover, 


Sete 


‘we have touched upon the “outstanding points in these places 
where.we have discussed it before, *) ee es 
'™“ iNext. we hold that the same power. of.the pope differs from 
the power, :of the secular princes who. are subject to him, First 
from the..standpoint of purpose; for. the power: of the pope looks 
' to a supernatural end and means proportional to it; but the lat- 
‘ter looks to the natural end:.and means suited to it.: Wherefore 
_, Since the natural purpose is ordained to the supernatural one, 
end the faculty which looke to a..superior ‘end should command 
and order that faculty which has-regard to’an inferior and sub- 
“ordinate end,.it comes about that it pertains to the pope to 
_ 4nstruct and command the secular princes as his subjects (that 
, “38, they who are in the bosom of. the Church) to. accommodate 
' ““themselves:.to the supernatural end, when they in their own gov- 
wf ernment ‘deviate from it, © 0 
wis Tetaitfers,: secondly, because the power of the pope is su 
* pernatural,. extending itself to supernatural effects; but in. 
fact the power of the s¢cular princes is purely natural. Third, 
it differs because the power of the pope has been instituted 
not by the church tut by Christ in the Church, although the © 
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grant of it to this or that person depends on-the choice of 
the Church; wherefore it is from positive divine law. But 
the lay power of the secular princes is from the human'law, . 
set up by the State itself, and conferred on princes, as will 
be. made plain in the following discussion, at feeb LAP 
' Ever is it different because the power of the pope is. é 
unique in the whole world; but the power of secular princes, | 
except by the law of war, or lawful succession, or by the " 
agreement of states themselves many states have one common = — 
prince, is manifold in view of the diversity in that states — 
choose princes for themselves. For as Christ is the one Head 
of the Universal Church, thus His dictum and requirement was 
that the Pope whom He left as his Head and Vicar on earth be 
constituted as unique. : ny pom 

Further, since there is one faith, admitting no variation, 
it was most expedient, under the circumstances that beliefs 
became mumerous, that there be one head, who from the throne 
which would have the infallible assistance of the Holy Spirit 
for this purpose would compose controversies that arose about 
the faith, seeing that thus the unity of the Church and of the 
zaaeh ene the peace among the faithful could be better pre- 
served, 

Now this is the reason that when in a state of the natural 
law Telatively few things were proposed to men to believe ex- 
Plicitly a single high priest was not appointed who would be 
over the whole Church; in the synagogue, however, and mch 
more in the Church of Christ, after many things to be believed 
explicitly were determined, there was one high priest, to whom 
ail others were subject and were held to obey, 

Tastly, the Pope's power differs because, although it was 
instituted gt a time later than that of the kings, yet as Ge- 
lasius refers in Chapter Ii, Division 99, from Ambrosius, it 
exceeds the latter more in nobility than gold excels lead. in- 
nocent, Chapter III, Solitae, de major. & obedientia, compares 
the two powers to those two great lights Totated in the firma- 
ment of heaven, and he says that the power of the Pope is the 
greater light because it is over the day of spiritual affairs, 
tut the light of the Emperor is the lesser because it is over 
the night of temporal matters, And not only from the prece- 
dence of the purpose common to them mst the excellence of the 
Pope's over the regal and imperial power be acknowledged along 
with the ecclesiastical power which existed at the time of the 
natural law and the written law, but also because the nobility 
and excellence of the means which it uses for this purpose and 
of the supernatural effects that it attains. About this matter 
Victoria, Relection I, The Power of the Church , q. 5, at the 
beginning, &Soto, op. cit., concl. 2, and John of Paris, chap- 
ter V. should be seen, 
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oolseeniae the ‘ley power. there is one thing that we ‘should’ 
advise, ‘Aithough underfthere : ‘are Several phases, such as: that 


of the father over the son, the husband over the wife, which - 


‘are of the natural .law, and also several other phases’ of vari« 


ously administering the whole state as well as parts of it; 
nevertheless we-shail in the subsequent. pages especially “dia- 
cuss the regal and imperial Power as we do the’ principal one, 
for -if the latter 1s understood the remaining ones would be | 


_Somprehended. “However. in explaining: this” pavergitine: power. we: 
; shell mix in. ee about: the’ oRHer Be. 
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a man, for reasons that we shall submit, needs sooiety with 
einer men. more than the other living teings. with the animals of 
their species, so nature, which does not fail in necessities, - 
gave him a greater not only appitude but also propensity fsr, 
society than other living beings. In fact the first snciety,to 
which according to Aristotle, Politics, Book I, Chapter I, na- 
ture gave man a propensity, is indeéd common to him and the 
beasts, namely, what is perceived between the man and the. woman 
for the sake of generation. And I say this because: there is in 
6&1) animals an inborn-desire for leaving after itself another 
Like unto itself.’ And for the act of generation ds a matter of 
conserving the species nature has impressed on them an absolute~ 
ly necessary and much stronger propensity than to the other acta 
Also to.the same end the Author of nature wanted. a. great affec- 
tion arid love Setween man and woman 50 that Booiety.: ae be. 
held together as if by glue, | 

Moreover out of this association ‘the community: of. the ‘family 
or society had its beginning among men, When the ‘family had 
been. further perfeoted, as Aristotle says’in the passage above. 
cited,. it grew together out-of three inter-folding: elements m- 
tually acting in regard to each other, The first:is of the. man 
with his wife;. secend, of the parents-with the. children}; third, 
of the master.with his. servants who had been adopted into the 
protection of the: family ena the: necessary allegiances. .In. 
truth fram these three developments out of which the. family te 
composed: a threefold power arises in the family. -- 

‘First, is the power of the husband over the. wife, which’ te . 
from the natural law. For’ the: husband is. by his very. nature | 
the head of the wife, for whom therefore it s @ppropriate’ to be | 
the ‘ruler; >but. for the wife it is appropriate that she be sub- 
ject and obey; for this naturally stands out in -the. powers. and 
. Judgment .by which man rises above the wife. Therefore a man. 
was not made “for B® Woman, but on the contrary, a woman for ‘a ; 
man, so that -he might have a helper, not only for the. genera 
tion and education of his children, tut atso for ‘other. assist- 
ance in living, as.Genesis:2 makes clear, . Phence Paul, I Co- 
rinthians 11 says: ". . .:. the head of the woman is the man. . 
» » For the man is tot of the woman; but the woman of. the man." 
And indeed he adds: "Neither was the man created. for. the women; 
but the woman for the-man.”': Wherefore it Sones; about thet’ ane 
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wife naturally, from the intention sf the Author of nature in 
the first consultation of matters, is subject to the man and 
is held to obey him. Therefore in Genesis 3 God spoke to her 
for the punishment of her sin—". . . . thy desire shall be 
to thy husband, and he shall rule over thee." He set forth 
the natural law to her, namely, that, since nature was corrup= 
ted thrdéugh sin, she was to be under "the power of her husband, 
“with coaetive and coercive force, This would -not have: been ., 
if there had bean no Sin, because in-a state of: innocence.it | 
Would not have been necessary, but directive foroe- would alone 
‘suffice. Perhaps at the same time God also desired: to indi- 
cate to her that. there would be an abuse of power-on account — 
of the-evil of men, since nature had become dissolute. through 
‘Bin, on account of which often without cause wives were.to | 
‘pass through bitterness and affliction, as we set: forth in the 
tract of Six Days. Yet it must be observed that the. wife is 

. Bubject to. the husband under the natural law, not. aS.a servant, 

- nor.to the same degree that the children are "subject. 0 him, - 


ai | <.who the more they accept from their parents and by far are in- 
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iy . -ferior to them, the more of subjection and deferende they owe 
to them than the wife should owe to her husband; but she is: - 


if subject to him as an associate, yet a less preeminent: one, for 


the purpose of generation and for furnishing and arranging: the 
oad Anlareeastd Support and government of the family. ~ — 

7 The second power is that-of the parents over’ ‘the’ ‘ohilaren, - 

“whieh. elso is from the natural law. For indeed just as to. the 
Author of nature, , from Whom we have ‘received Life and: all the 
, other. biessings, we. owe piety, reverence and: obedience,- so. to. 
. our parents, through whom we have received life,,: -nourishnent , 
education and other blessings, we owe in their order: and: de> — 
‘gree respect; subjection and obedience, as the very nature. of | 
things and the. light of natural understanding teach us. - Yet . 
‘we owe these very things more to the father than to the. moth- 
, oT, because more chiefly would it agree with all. those: things 
+ “from which the title of. the. paternal . power over “his. Shere 
“arises, 

The third | type. of power 4s that iof masters: over ‘slaves.:. 
‘This would not have arisen in the state of innocence, because 
in that state there would have been ‘no“slavery, - But in the 
state of. fallen nature theré are two kinds of: ‘servants, ‘The . 
‘first-is of-those who are spoken of as ‘purchased, and. these ° 
‘are this kind hecauge. they belong to: their masters. The: ‘seo- 

2 ond is those who. 80 long as they are members. of the family: — 
are hired at a wage for some: certain. necessary service and | 
duties, for which purpose only they are under. the ‘authority. - 
of their masters. -Howevér °° ‘neither kind of servants: - . 
originates lawfully from the nature. ane. sonstitution. ‘iteelt 
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of things, “according ‘to which all aré torn free and equal in. 
this respect; nevertheless lawful titles can come- about, by ”, 
which it is legally- contracted that as a result of crime ben, 
cause of which someone is worthy of death he may become. a eee 
ful: slave of the first kind, by reason of the natural death : 
having been commuted’ into perpetual slavery; this results in 
an accommodation, the lesser punishment of slavery. Also it 
ean arise by various other titles which we shall in their Lee 
places explain. 

From the agreement, by which: he who ‘lacks. food ana money, | 


. for a certain Sum of money and for food subjects himself to. 


another for the furnishing of such. and such services. within . 
such and such-a time the second type of service can arise.» 
Moreover. after the legitimate titles have been obtained by 
-which oné or the other type of service is contracted in ao~. 
cordance. with the natural law the -power of the masters over’. 
the servants: arises;- just as when ‘other: legal contracts have 
been made, from the natures of the matters themselves arise | 
different rights end obligations. Therefore it is not lawful 
from the natural Jaw that the family consist of servants, nor 
that servitude arise from the nature 6f things themselves and 
the first: constitution of things, in the same manner: as the 
union of the man with the woman arises by itself, and the pro- 
creation of children; and ‘therefore the power of theparents 
over their children and of the husband over his wife’is after 
the natural law, to the extent: that, if -the danger should 
‘threaten that the human’ race should. "aie out, men by the natur 
al law would be held to énter into matrimony. and to. be free to 
generate, nevertheless with lawful titles following (which dee 
, pend. wholly. on the human: hota by which: etry svaae may be. Lew- 
: fully contracted. - 


The three power just éxplained are united in the home of 
the paterfamilias, And it 1s jawful that, in intending the . 
‘eommon good of the .whole home and household, he exercise these; 
yet there is this. difference between them,:: Since the first. two 
are - by the ‘provision: of free men the paterfamilias ought to use 
then, (for: the good and comfort of the former, But the last is 
arravged’ of itself for the proper utility of the household. 
‘For, voy the. authority of Aristotle, Politics, Book I, this is 
the: difference - between the rule of free men and slaves— that 
 ofinee the free men exist for their own sakes, while the slaves, 
“fer: ‘their masters,. the government of free men especially should 
‘look to.the ‘benefit of the governed, although to the governor, 
in’ proportion: ‘to the. quality of his duty, should be offered 
-honor, obedience and services by the subjects; and these very | 
things: the governor.‘at' the same time be able to exact and main- 
taine However the government of* servants is Ss hienariad pointe 
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to the goo’. of the: master: and the convenience of the oases 


hold; though reason’ itself demands that the masters, to whose | 


oonvenience ‘and will the servants cater, in turn should have’ 
4n mind and intend their good, in their " order and degree,’ din’ 
the overlordship, And to this they are held by the natural . 
law, not ‘only because they are very near, and in their ‘order: 
and degreé more united and more in the fawily and more recog= 
nized than all the others, but also because’ the government. 
and hence the responsibility for them reposes in the- masters, 
Further the pdéor of the paterfamilias, who have no~complete.: 
and perfect: family of their:own.in every respect, enjoy the: 


association with the wife, children and the family's! PeBouraes, 


as Aristotle says, like servants.  _. 

_ Besides the society or societies expldired, man ‘has need 
of a certain greater: association, to.which his own very na- © 
ture inclines him, with'the light of natural understanding in- 
atructing..and urging him to it, because of which he is called 
a civil, and political animal; For if you cast your. mind's eye 
at all the other animals, you will find. that. each one was" so 
made by nature that if at: least an. ordinary. atount of train- 
ing is given by the parents. at the .beginning they | ‘are suffic~ 

_ient unto. themselves to acquire the necessary supports of 
life, in accordarice with the needs.of each; since by the 
Author of. nature abundantly are supplied covering as cloth- 
ing and arms not only for protection of themselves against 

-- internal elements but also against external enemies, and the 
various means and instincts for effecting their purposes, 

. and for the nourishment suited for the. feeding of each. Al- 

- 80. man only, whom He ‘endowed with reason by which he might. - 

be able to store up the experience of history and to fashion 
the Fequired tools and make and acquire other aids to living, 

He created naked and unarmed, without every art and instinct, 

. in need of so many things. indispensable for living, so that 

_. neither’ one man, nor a complete and perfect family suffices . 
.. for getting all these things; but many families are needed, . 

which,.though in want with materials and workmen ra ie , 

when they get together they can supply the necessities of) 
food, clothing, shelter, preventive medicine, and other 
things of this kind which are required for. daily use and for 

- going through life, For if you weigh in your mind. what is 

-. megessary only for making. bread, and you begin with the ~~ 

. @round’s culture so that the seed may be committed to it, 

and you run through all those steps which the wheat ‘tequires, 

po that at last it may be harvested, cleaned, threshed, sepe 
arated from the bran, and cooked, and at the same time you 


.. gonsider the toola that are necessary for all these steps, 


and the artisans. for each single tool who are required for: 
the making of them, and the preparation. of the materiel =7om 
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. whioh they nave to benade, end who are necessary eon ‘very. 
‘,, many other. things; then: easily will you conclude: how many 
families, striving in their different duties: and competent 
_ in: their various crafts, are necessary so that each man may 
be supplied the necessities for. living daily life. Sinee’ 
‘therefore: society..is nothing else than such:a great agerega- 
tion of mankind that mtually they may, be: sufficient for the | 
supply of: all those things that. are required not only for dat- 
ly use and:for getting through life, but also for the other 
purposes about which--soon there will’ be discussion, it' comes 
about that on account of need, with the light of understand-°: 
ing instructing and urging hip to it, mar naturally would in- 
cline to ‘Living with others in the community of a state and ~ 
commonwealith.'' By the name of commonwealth and state’ at-this 
point understand also neighboring towns; ‘districts ard Han. 
lets lying about, which the overriding community, which is 
the ‘head; needs tor agriculture and other purposes,‘ “And 80 
from the state and commonwealth assumed. in this manner’ “He is” 
said‘to’ bea civil: and political animal. — ; 

' “Secondly, man also needs’ life in a  somtansty: of eéveral 
families; since when born he is without all the arts and ‘the 
skill in ell matters and without the ‘natural instinct with 
which the brutes are endowed for avoiding ‘harm and seeking 
and acquiring the necessities; clearly unless he lives‘in a 
community of many families, he would: neither be able t6 ‘learn 
the arts, which ‘he needs for making the necessary ‘supports 
(though nevertheless very many would have to be learned: by 
him beoause he would not be able to utilize the work and in 
dustry of others) nor could he acquire a knowledge of: natural 

, and supernatural matters... Finally it would not: be. posaible 

_ to. de instructed and imbued with: the.skill: and customs that 

“ - pecome a freeborn and upright. man,’ and therefore frisndship | 
would perish and the practice of many virtues. Add that. wis- 
dom is uncouth and severe unless it is communicated to others 
‘and is‘ discussed with them. For if wisdom-is, hidden: away and 
a treasure is out ‘of sight, of what use is either?’ Thus. 
saith the Wise Man in Eocles, 7: 41, "Dherefore: among all liv- 
ing beings man alone was endowed with the power of speech by 
which he. could have relations with others in a- ‘community. and. 
could express his. thoughts to others, now by teaching: others, 

., now .by asking questtons, ard in turn being: instructed by oth- 
ers, and also he could cultivate friendship and other virtues 
with other men, And so Aristotle, Rolitics, Book I,. Chapter 2, 
concluded that man, more than the "Vees and all other animals 
which congregate, is a social animal, For he says, "Nature | 
does nothing that is superfluous, nor did it give speech to 
man for any other reason than for living together and for hav- 
ing a society with other men," 
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jury by othepe. mire theevil | abers: and | criminals: are petted, a 
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and unavoidably quite a few controversies and. hardships?” =" 
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to punish them. Therefore, they say, since God :-is ithe..su- 
preme author-of the natural law, clearly power of thid. kind.’ 
is from God directly because. He made nature, even though the. 
union of men-into a single commonwealth is a condition. with-. 
out which this power could not result, Hence Victoria-in the 
passage cited, Number 8, has it that this power. does.not arise 
from the fact "that men wish to subject themselves. to. it and- 
‘appoint it. by their own decision over themselves for their own 
good; just as ‘it. could arise if men got tegether for .any ather 
por Po they please and elected a common power over thenselves, 
+ this latter power would not have its origin directly from 
God through the natural law, but from men freely. subjecting | 
themselves to-it, nor would "the power be greater than whet men 
by their. own: wills assigned it. But that other prior power is 
from the very nature of the matter, and, granted.a union of 
men to found a single commonwealth, is. therefore directly from 
God as.from.the author of nature, and not fram men.who. come - 
together to form a commonwealth, exce pt from the eondition:: 
without which,: just as a commonwealth would not result; 50" al- 
80 Would not is power. result over its individual parts.” 
hese. authors moreover are. led to. make this. assertion; | mine 
@ community ofthis type procecds from nature-whi¢ch instigates 
and requires it, and the nature itself. of. the. community. now . 
arisen demands power’ in itself over. its, ,own individual ele-" 
nents, therefore it. is:from the. natural law: and thus’ directly 
from God, -Vistoria.confirms this.:; Since.it is prohibited by. 
the naturel law: for individuals. of. the commonwealth to put - 
‘eriminals to’ death, even though they he the very ones that are 
affected by the wrong,:and that: under the fifth law of’ the' - 
Decalogue; nay, rather it is also prohibited to.the same indi- 
“viduals to punish. criminals with other penalties; and. since 
therefore this is lawful-for the commonwealth, as from usage. 
itself and from-the. Seriptures is established dnd the nature 
of the matter requires; it comes.about. that far different is 
the power ‘that arises in the commonwealth from the union ‘of: 
_ the particuler ‘powers..of. the individuals, and therefore ‘the’ 
’ Sgommonwealth does not. have this -power. from the authority: of 
the 4ndividuals;. but. immediately from God,. 
.. However: it. would .be possible to answer this ‘Sonfirnation, 
thet ‘at all’ events the families themselves and the heads there- 
“of under the nataral law have. the power of putting to death. 
and punishing wrong-doers forthe Nery reason that Tid - other " 
“superior power has been constituted to.which ‘the families’. 
could transfer their own power, as farther on we show ‘in: Dis-' 
-eussion’ 100,with Navarrus, Gabr..and Angel. Therefore from - 
' the fact that the private families in. this, respeot had. trans- 
- ferred their | own: power: ‘So: ‘the: boar as a Whole’ of the’ comton= © 
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wealth, ‘because it would be wholly expedient that a 5 should * 
rather’ repose in-the whole body of ‘the commonwéalth. then in: 
the single families, it would be possible that the- ‘common~ 
wealth alone have this power, conferred on it: by its. own el-: 
Masten and not directly by God, °. ; 

-But this solution notwithstanding; the’ opinion: of Yietors ; 
4a and Soto pleeses us, not only because the Latter is in °°: 


.conformity with reason, but also since, grarited that the ‘com= 


honwealth does not consist of families but of Andividuals, : 


-the same power would still be in the commonwealth, | > Further- - 


more, by the reasoning by which the power of killing extern= 
al wrongdoers. ariscs in-the family. from the nature of the’ - 
matter, which power is-not in the individuals of the ay 
-in their single and private capacity, why also wili not. a. 
Similar power arise in-the commonwealth as @ whole, which 
power has not been communicated to it by the’ parts of which. 
it consists; actually- no legitimate reason can be. adduced.” ” 
Perhaps: someone will contend that private’ persons also: ¢an’ 
‘gustly- take revenge on those that are wronging. them and’ ere’ 
malefactors when no other superior power would de: set “up ‘on’ 


» Whom this duty would fall, But in no way would I dare to 


“concede this; for if this were granted, with equal reason it” 
would have to be conceded, in tiie évent : ‘that punishment would 
not follow through the public power, either because the“ - 
wronged one would fail in his proof, or because the. public - 
power would not act on-account of its own worthlessness, — 
that a private person could take ‘revénge : himself without: . 
‘Gauging scandal, not otherwise:than, without: causing a 
it is possible "to take by onets own-authority what is owed. 
to one, if he would not be otherwise able to recoup its Also: 
4t would heve to be granted that it would’ be not from the na-- 
tural law that private persons would not bé able to take Vers 
geance on their own account, but from- merely~ positive. ‘law, = 
and that therefore men, when they come ‘together to form a 
commonwealth, would be able to reserve to thémselves the. pow- 
er of taking vengeance for themselves,. by not renouncing At. 
and by not transferring it to the commonwealth; this must not 
in any way be conceded, Tnerefore ‘we must say: the common~-: 


_wéalth does not have its power by the authority of its ele- 


ments from which it grows, but by divine authority, directly: 
from God, as the Author of nature. It is confirmed, since if. 
the authority of the commonwealth would not be from God di-.. 
reotly, by a grant of the parts, clearly then, if someone of . 
those living together would desire not to offer assent to ~ 
this, the coémménwedlth would have ‘no. power “over - ‘him; tobe ... 
sure, since other individuals do not have right and authority’ 
over him, and just so far’as they would not. be-able to give . 
to the commonwealth authority over him. Therefore the question 
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would have to be asked of each one who 18 born or comes 

anew into the commonwealth whether he consents to the auther- 
ity of the commonwealth over him, and his consent would have 
to be awaited. This would be ridiculous. 
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’ DISCUSSION XATIT 


THE SUPREME CIVIL POWERS REGAL OR MONARCHIC, ARISTOCRATIC, 
AND DEMOCRATIC; AND WHICH THEN OF THESE IS THE MORE EXCELIENT - 


Up to this point we have~shown only the origin of this civ- 
42 or political power that reposes in the whole body of the 
commonwealth by the provision of its own elements. But because 
the commonwealth with advantage to itself is unable te exercise 
ail this power over its own parts—for it would be burdensome 
for the commonwealth and morally impossible to perform the in- 
@ividual functions of this power and to await the consent of 
individuals of the commonwealth, and it would be quite diffi 
cult for so great a number of men to come to the same agree- 
ment, the light cf natursl reason teaches that it has been 
placed in the judgment of the commonwealth to entrust the rule 
and.power ovor itself to some one, or to several, as far as it 
hes wished and judged to be expedient. From this have their 
origin the various lawful governments which are seen in the 
Bever&l commonwealths, as each ons chooses and constitutes for 
itself a government, and hands over a greater or lesser degree 
of power over itself by its own free will. 

Further the lawful supreme ruling powers of states, and 
therefore the eccmmonwealth itself—the name of these is taken 
from the kind of government that it has— are reduced to three 
types by Aristotle in Politics, Book I, Chapter V, namely, 
monarchy, the rule of ofe; aristocracy, or the rule of the op- 
timates; and democracy, or the rule of the people or the crowd. 
For in fact, first, the commonweaith is ruled by one comuon 
head or prince, to whom the power of the commonwealth has been 
delegated, and then it is called a monarchy or kingdom, and 
the prince himself is the king and monarch. Today by antonoma- 
Sia he whe rules the whole world, or a great part of it, has 
been customarily called the monarch, that is, of the whole 
World, The others, however, who rule one or tWo provinces usu= 
ally have been called Kings of the province or provinces, 
or” secondly, the cormorwealth is governed by a few, and those 
optimates, as Rome one tize before the emperors and Venice toe 
day, and it is called an aristosoracy; but the rulers in accor- 
dance with the prescription of the commonwealth are called 
senators or by some ovher name. Or lastly, the commorwealth is 
ruled by the rany and is called a democracy. Since nowever 
the power is derived for the government by the free will of the 
cqmmonwealth itself, of course it will be possibly be more ame 
ple in each kind of state, or less ample; and it is not greater 
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in the governors of the commonwealth than has been granted 

to them by the commonwealth. .Nay, rather, if the governors | :.:'' 
extend it and usurp greater powers for themselves, “they. dem Sern 

generate’ into tyranny thEouEn, ‘dnjustice which they. Commit . ee aoe 
in this réspecti. . 

"Hence it is that the rogel power can be constituted in. 
various ways; first, by granting it to someone only for a 
lifetime, so that, of course, when he dies, another is ses | 
lected by the commonweals h, with some certain electors con» ° 
stituted and. with'e certain prescribed form of election. "- 
Secondly, tt can be instituted by granting. it to soméone and, ’ ’ 
to only his male descendants, and, if.these are.wanting,"' © 
then the- right of election reverts. "to the | _commonwealth, React 
ly, it. can be‘done- by. wholly giving away. the right of elece ««* 
tion, on-account of the inconveniences and seditions which: «’' 
can thence arise, and by giving: the royal power to. Someone, ° 
so that it may: devolve upon. whomever of his blood relatives: 
arethe-nearer and their successors; however with the’ condi-  “- 
tion that ‘descendants are preferred to ascendants, and their " 
ascendant s are’ put: ahead: of. collaterals, and always males tu | 


females, Also ‘it ‘can de. done in various other ways in pect wt 


dance with ‘the, ‘original institution of. the kingdom by the - 
commonwealth.’ In this way in.Frence by the Salia law ai2?- 
women ‘are entirely excluded from succession to .the crown. ee 
Also greater or less power can. be granted to, kings, so that. ' 
some matters -aré lawful for them or. ore not, and ‘they:ere  ~ 
held to Some-‘things.or -they are not... astly , jit‘dust remain ¢_.. 
fixed for them: that what-:power was oaeean when .the’ Tegal sto 
power “was Setup has been: definitely determined,.' ‘and’ “jast’ : 
as the commonwealth cannot. vary. the power by. taking’ ‘from: ite 
or lessening: that which was granted.at the beginning, | ‘yet it” 
would'de possible-to-enlarge it and grant more power; but. re 
the prince, “if the commonwealth: disapproves, . cannot “dnerease~. ‘ 
his power-for himself, nor can any one of thosé things’ ‘be wage 
exceeded which have. been constituted at. the: beginning.” eee 
With the regal power for keeping the collsonwealth fithin-. Yeon 
bounds isthe power: of making. laws _by .whish it is governed.:’ 
_ Alphonso’ 8: Castro: observes, On, tic. power of Penal Law, "Boos Tie 
Chavtar't,' whén the- matter i3- nos ¢ ear from another source;.’ 
in conse‘quenee of an accepted practice ‘by which the People 
are wont to oppose..ornot: those laws passed by kings that’ 
oppresd. the: commonwealt th, that conjecture mst be made whet 
ar the. peo ple in the original. creation of the regal: power . ; 
granted’ the kings the power. of making Jaws of: this ‘ind: dew ee tt 
pendent’ on the approval of the. people or not’ "For if custom - 
Would have it that such laws. have no force unless approved: Dy 5 = 
the people,. it mst be “thought that the ‘commonwealth has not 
granted ‘a greater power to the Kings than of making law. dem co 
penton. on es erento of ae people. | And at As aite rina 
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that if the people did turn their attention to it they have — 
granted no greater power to the kings; even if they mould - , 
not turn their attention to it, it seems to have been the in-- 
tention of the commonwealth, as it put a king over itself, - 
when it did not otherwise express it; and always it is rather 

to be presumed that the king enlarged his power through his.. » 


power, Since his subjects did not dare to object, than that. 


his subjects decreased the power once granted to him. : There- | 
fore it is right for tie cowxwonwealth not to accept laws that . 
sensibly burden it when'they are not at all necessary for. the 
common good. And if tie prince should force tie state to it, : 
he will do an injustice. Bus ifsays Castro, the accepted us- 
age has it thet the not inequiteble laws of princes should be 
obeyed, we must admit that the commcnwealth has wholly, grant- 
ed its power to the king— but this cnn hardly be believed: «= 
about any state. This is especially true since, «S sbove it 


. has been stated, kings are wont to extend their power dy . 


means of their power, and therefore in this event it would be; 
lawful for the commonwealth, as it were, to appeal from Laws '- 
purdening it too heavily by applying to the prince that eith-— 
er, he should abstain from them or lessen the rigor of these 
laws, and he ought to listen to the commonwealth or hold just 
the. basis of their appeal; but if the commonwealth should not 
prove its cause to be sufficient, then indeed it will be pos 
sible to apply force, and it will bé required to obey. The 
following I would nave cautioned—tiet if the yrinoe by tue 
law of war had gotten a certain power over a commonwealth, 
when he did not have from the commonwealth his own power, but” 
hed gotten as mech power from thelaw of war as the commonwealth 
itself was able to give him, and: - the prince was able to ap- 
ply to it force in accordance with these laws, which were not 
So oppressive that they mean-injustice; always on the other 
hand the laws should be bearable so that ‘they ‘do not burden 


. the people and do not turn their minds from good will toward 


the prince. ~° : a2 ; 

- But after the regel power hes bern granted to anyone by 
the comconwéalth, tue King ia superior not only to the indi- 
viduel elememts of the commonwealth but also to the whole com- 
Monwealth, so far as the power has been granted to him, so 
that he is able to use this power not only ggeinst tie indi- © 


_ Widual elezents. of tie sofimonveslta but ciso ay,sinat tne com” 
- Bonwealth as a whole, by punisiing it if tuere be need, as 
‘gay, Soto and Victoria in suitable notation in tise plecées ci- . 


ted. And tie Gomonvenlth can-ot tune auay: from him tiuis. pow- 
er whick has been “rented, or diminish it, ‘or impede its le- 
@itimate use; fon otherrise tie regel power would not be ao 


monérehy, which could be reduced to's single head, dut a de~ - 
Wocracy, which in the last analysis be traced to the crowd of ; 
the commonwealth, If, howsver, tne king would went to assume 
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to ‘himself’ ‘A power not granted to him, the commonwealth sould 
resiat him‘as @ tyrant in this particular, just like any’ 
stranger. that. would want to-injure it, the reasoning’ ‘Ls: ine = 
deed that neithér is. the king in this respect the’ ‘superior of 
the commonwéalth, ‘nor is the commonwealth. the inferior of hin, 
but..the ‘commonwealth is the ‘same 88 before it gave | this: neNee 
to him, ? 

Likewise ‘in an aristocracy. the. ‘commonwealth, ‘when- “powex: ‘4a 
granted. to,-and set up for the optimates by the whole common- - 
wealth by its own free will, t% can be instituted in various: 
ways; that is, that there be more or fewer optimates; - ‘and that 
they:.be chosen in this-or that way, or that they. may. remain. a 
longer. or. Shorter time. in office, or that they may have’ ‘more 
or. less: power, and that.-they depend on the remainier of the- 
commonwealth ard the -tribune of the common ‘people in this or: 
that. measure. ‘And neither in these powers that have been’: °- 
granted, nor in others can they exoecd anything. ‘and’ if they 
usurp for. ‘themselves anything more, they do wrong. - Further, 
the laws which emanate from the .optimates of this kind-4n' ‘a0~ 
cordance with the Pres¢ription and power. granted by.this . -Coms” 
Ronvea.tth to. them are. called.dedrees of the senate, -* 

In Aémocraay also the: commonwealth. can be dnistituted: ‘in: ‘ace 
cofdance with ‘its. own free will-in a variety of. ways, sirice.: 
the. ‘power is likewise grantéd and. set up by. the whole ‘oomnor- - 
“wealth. in the hands of ‘the. very.-many who are ‘deputized to rule; 
and not-only as to: number but also. as: ‘to manner of selection, . 
the. nature and périod: of the. term of. each, and also as to the 
extent and. létitude: of the power and- dependence of it on oth- 

-ers,, and similarly it will be wrong. for them to exceed in any 
way, But ‘the laws that: emanate. from these in accordance with 
the power Branted. ‘to them are:-called deorees of the people. 

‘Now when in the first kind of government of the three:.de- | 
-sorabed a turn is madé into-injustice, either by seizing the -. 
-gommonwealth, ‘or by administering it*#for. the common: good dut 
ad & common property unlawfully; or by exceeding the ‘power ° 
granted, the-rulé is called tyranny and the governor, ‘a tyrant, 
by:use of the Word. in a bad ‘sense. For 4t-1s named from the — 

:* powers. :at-.one, timé-it was used in a.good sense, wherefore .the - 
“¢nesin power were:called tyrants. When). however, ‘dn the. seo= 
fond kind a.turn is’ likewise taken to the unlawful, the .govern- 
"ment is. called oligarchy,'the principate of the few. . And when 
, in the third, it’ da called demooracy, though - today the word is 
‘taken by Some, in @ good sense, in whioh wp to, this:-point: we 
“have used 4t..' Nevertheless Aristotle, Politics, Book IfI, 
‘Chapter ; V; calls. the third type of lawful rule ‘the state,- that 
8,5 the: gommonwealth, by accommodating .a word, ‘Gomhon to these 
~ three types of otherwise: lawful rule, to. signify only the. 
third kind; but the departure from it unlawfully he .alis. ‘de~ 
mocracy. of these types of lawful rule that have been: explained, 
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monarchy is the best, because ‘by this kind of. government ‘pad-: 
lic peace and tranquillity are best preserved, end less in :-: 
this. kind than-in any other is ‘left a place for seditions, : -:.. 
For as correctly after Ennius says Iucan;: "No trusting of : 
the kingdom to associates, and.all power will be. impatient o¢- 
a partner." And the Lord says, Jeremiah 12:.10, "Hany pas-:.- 
tors have destroyed my vineyard." ‘Art, moreover, is the more: 
perfect the more it imitates nature; besides. in the natural 

order xule ‘is reduced to unity— by one heart all the meubera: 
are moved and governed, and by & unique reason all ‘the other - 


Powers; one bee is over all the others, and the governance -of - 


the. whole universe goes back to one supreme governor -and mod-- 


erator, God. . Therefore it comes about that monarchy is more -> 


outstanding than the other types of government. .Nor in it is 
there less of liberty for the subjects ‘than in the: other gov-. 
ernments, as Victoria, Civil Power, Number-11, rightly notes::. 
Since in it the subjects Have only one supreme master, not... 


severel, as in others... About this read St. Thomas, The. Rule 


of Princes, Book L, Chapter II. 0. .: 


"be sure, the following 4s referred to by Victoria © 


“Bat, 

in the place cited, Number 14, that although in other’ gov-.. -. 
ernments the commonwealth has handed over to. no one in par- 
ticuler the power over itself but is ruled through governors | 
that are not removable and who die, it is at any time able, . 


if it wishes, to:-set up.a king. over itself, as the Venetians. 


today, or the Geneva Republic will .be able. to make.a king for 


themselves, if they judge it expedient. . For this purpose -it . 


will be sufficient.1f. the greater. part of the: commonwealth ~~ 
would consent; for that consent of the -commonwealth: would be. 


determined by the consideration of the greater portion of it-.. 
self, which therefore has force over the lesser, and so the. - 


lesser is held to stand for it. It is confirmed, since if-in 

the counsels of the commonwealth the. opinion and pleasure. of..... 
the majority would not have ‘to be followed, clearly-the com- .. 
monwealth could not be governed, and it would to-a degree be... 
“difficult for anything useful to be decided for .it., For in .. 
such & great multitude of men there never would.be someone — ...:) 
lacking whom the contrary would please. Victoria adds that... 

since the Christian Church ia a unique spiritual commonwealth, 
for whose purpose and for the common good-the-end and govern-_ 


ments of secular princes who are subject to it are ordained, > 


certainly if the greater part of the Church would consent that 
there be one common emperor chosen, to defend it and who in . 
that ‘respect wovld be superior to the other kings, on account | 
of which this would be Judged to be strongly expedient, that - 
consent and pleasure would suffice ..so that the remainder of : 
the Church would be held to hold to it and. to consent to the | 
. election of such an emperor. . Nay, if it should be judged.ex- 
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expedient at all and necessary for the Church for its own 
conservation, the Pope alone would be able to order and de- 
termine it, and all the Church would be obliged to support 
that decree and law, as must be spoken of in Discussicn XXIXe 
- Now in fact the Supreme civil powers, which we have dis- 
gussed. up to this point,‘ are what flow from the commonwealth. 


to the governors. But by. positive divine law-certain- things. . 
-have flowed, for e@ particular individual, directly from God. 


Such were. the powers of Moses over the sons ef Israel, like- 


Wise the powers of Saul and pavid, who Were made. kings. of Is- - 


Teel by God.» Also, hy the law of war &. ‘Single prince will be 


‘able to establish lawful power over several commonwealths, | 
-and one commonwealth, either an aristocracy or a democracy, 


over several others;.which has not been conferred on it by - 
the commonwealths themselves which are being ruled. and . 


- spread out and established in this manner certain empires . 
. have grown up, - the. greatest that, have. existed up to this tine . 
-in the world. | 

‘From the civil powers that have been set forth. have flowed, 


the remaining inferior powers in. the commonwealth,. such as 
the viceroys, leaders in war, judges, optimates, marquises, 


counts, etc, And I say this. because we Look to the kings . and . 
- the other supreme governors, aS the light of nature teaches. 
--and prescribes.it, through them-or others. and to the splendor _ 
.. of the commonwealth to appoint and set thein up, because it 

mcg: not be able directly to administer eae ne itself. 
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Coe ses” pESCUSSTON XXIV So es: 
‘" "DHE ORIGIN OF THE IMPERIAL DIGNITY, AND THOSE FOUR cur~ 
-SPANDING EMPIRES OF THE WORLD, WHICH ARE MENTIONED IN DaN~ 
“TEL 2, WHETHER THEY HAVE BELN LAWFULLY ESTABLISHED 


_ Qhe imperial dignity goes back to and pertains to the re 
. gal and monerchial dignity. In fact it was introduced into 
_. the world in this manner,’ They who were endowed with very 

many provinces and had many kings subject to themselves, in 
order to differentiate themselves from the common kings, took 
for themselves through their superiority the name of emperor, 
In this way. the Roman princes who about the time of the con- 
ing of Christ held the greatest part of the kmown world, 

_ were called emperors, even before they received the Christian 
faith. To be sure, after they bowed to the Church of Christ, 
and Constantine the Great gave the city of Rome to the Churoh 
and removed the seat of the empire to Constantinople in 
Greece, the emperors were known as patrons and defenders of 

‘ the Church, | nin See , : poe yo 

‘The Gloss, Chapter Venerabilem, de electione, om ‘word — 
 transtulit, asserts trom the History booke= Since tne tine of 
Pope Stephen II, when the imperial power in the western parts 
had almost been extinguished on account of the various north- 
ern nations who had just about possessed it by force of arms, 
the Roman Church was harassed by astulphus, King of the Lon- 
bards, in a manner to be pitied, and the emperors who were 
tarrying at Constantinople, while the Pope was frequently and 
stremously imploring their help against the ineursions of 
the barbarians, were not bringing help to the Church in its 
afflicted condition, then indeed Pope Stephen in the year of 
the Lord 776 transferred the Roman Empire from the Greeks to 
the Gauls and made Charlemagne, son of Pippin, Emperor, whom 
afterwards Leo III, with the people acclaiming and demanding, 
confirmed and crowned as Emperor. Gilbertus Genebradus in 
Book III, chronologies, about the year 752 a.D., has it along 
with others, a S was Pope Stephen III about the year 
756. It is pertinent that Pelmer . in the Chronology of 


Neuclerus says that this Stephen also for this reason transe 
ferred the insignia, dignities and titles of the Empire to 
the kings of the Franks because the Emperor of the East was 
harassing the Catholics, : 

Moreover, granted that the transfer of the Roman Empire to 
the Franks seems to have had its origin from the fact tnat 
Stephen joined himself to Pippin in France, to obtain help 
from him against Aistulphus, where he anointed Pippin and his 
two gone anew as Kings of France in the Church of St, penis 
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‘ack ibe declercd the ‘kingdom of France hereditery for tueir ° 
posterity, yet in common with otners he affirms that.this .— 


transfer of the Romen Empire to tne Franks was meade by Leo” | 


III, who in the yeer of grace BOO or 801 estublished and... 
erovmed Charlemagne as Empcror of tre West, while tne Kastern 
Empire remained among the Greets, From this they sey was. the 
origin of anointing and crowning the western emperors by the 
povee Rether it is suid tnet Cuarlemegne mde an ugreecent. 

- With Irene and afterverds with Nicephorus tnet ne sould nela- 
the Western Empire but tauey tne Eestern, as from Platina and | 
Blondus Genebr adus refers in Chronologies, Boox IV, about the- 
year 800, and Book TII, sbout’ the seme yeur. Indeed tne Weste 
ern: Roman. Empire renained among the Franks forabout. 110 years, 
even up to Louls IV. When he died without issue, the lineage 
‘of Charlemagne ceased in the male line, and the Empire. Was ... 
transferred to the Germans, whose first emperor was Conrad at: 
the time of Anastasius TIT about the year 912, . But neither, . 
Louis Iy,-nor Conrad, nor the other emperors up to. otto I- 

_ were crowned with the name Great. Otto I was anointed. and 
orowned: by John. XII about the year 963 asEmperor.of the Ger= — 
mans, with the Roman people saluting him as Augustus. Otto. : 
III was anointed and crowned by, Gregory V about the year 997 | 
as Emperor of the Germans, to whom finally Italy, because - . 
-with the lineage‘of.Charlemagne extinct it was grievously.tor- 
-Tmented, granted completely the rule to the Germans, But when 
Otto IIT died, a synod:was convened. at Rome, and it was de= — 
cided that. thereafter the Emperor should be elected according 
~to a majority vote by seven.German princes, three ecelesias- 
tical and four secular, namely, the archbishops of Mainz, Co- 
-logne, and Treves, and the Count of. the Palatinate, the. Duke. 
of Saxony,the Margrave of Brandenburg, and the King of Bohen-. 
ia who then was. the Duke. However the Pope reserved.to him= . 
self not only examination, approval: and confirmation. of the. | 
person elected Emperor, but also the anointing and crowning ~ 
of him with the’ golden crown. And I say this because three 
“erowns are placed.on him who is elected and crowned as the- 
Emperor. First, the iron crown by the Archbishop of Cologne. 
‘in Aix-La-Chape lle ‘of the same diocese. The. second, a silver 
one, by the: Archbishop of Milan in a certain. town of. that di- 
ocene in Italy. And the third, a golden. one, by: the Pope at 
Romes And so this custom of electing, confirming, anointing, © 
and croming the Emperors continued right up to today. In |- 
fact Henry II was the first one to be elected Emperor by. the 
seven electors, . Further this election of the Emperors was in= 
stituted for this purpose—that they should. bé patrons and _ 
defenders of the Church for the purpose of rooting out the” 
heretics and any other enemies of the. faith, and for guaran~ 
ia whatever other considerations. deemed. expedient, for the 


+ 
"Hage 
abs 


operat Pie DENYS ITS ive saps 
enti BRASS NSE ES ee 


28 ORIGIN OF THE IMPLRIAL DIGNITY 


rotection and the defense of the Church. Therefore they of- 
ered to the Pope an oath of fidelity for all these and cer-~ 
tain other things. Whence it comes about that the protection 
and defense of the Church by their arms and power is a duty 
of the Emperors ex officio. All these matters are plain from 
«the Chapter yenerabilem de electione, from Clemens Romanus, « 
and from the glosses in the Same Work, especially at the word 
vestigiis de jiureiurando( traces of the oath), and in The ~- 
Great Gloss, at the word. i114 autem, and from the two glosses 
Following in-the text adjoined to it, the Chapter Ad Apostoli- 
ese de sententia & re iudicata; and re indicata, Book VI Read 


Biso Génebradus, Chronology, Book IV, about the year 997 and 
- also about the year SOOO ; 


, Further, the Roman Empire, most flourishing in power and 
glory, rightly is judged to be among those four leading en- — 
‘pires of the earth about which Daniel speaks in his first chap 
ter as being set up and spread in great part by war and force; 
first, the Assyrians and Chaldeans; second, the Medes; third, 
the Greeks under Alexander; fourth, and last, the Romans, on 
whose origin and beginning we have very lately spoken. But if 
the wers by which they were founded were lawful, also the em- 
Pires themselves were lawful, But if the wars were unjust, . 
the empires also were unlawful,.to the extent that. it was ac- 
quired by en unlawful war and was not set up as the lawful 
Yuling power of that section because it was acquired unlawful- 
ly before the people of their own free will tacitly. or express 
ly consented, though, notwithstanding the unlawful war those’ 
kings were .,..: «  Yuling them.. However it is very likely 
that for the most part the great empires. of this kind were un- 
lawfully acquired, and this among others Durandus affirms on. 
the origin of Jurisdiction, Albert Pighius, Church Hierarchies, 
Book I, Chapter XIV, and Driedo, Christian Freedom, Book 1... 
Chapter XV; and for this reason they have at these em- . 
pives were revealed to Daniel under the form not of men but of 
easts. ees ee ei ea: Pets 
But if you objeot that in the Holy Scriptures 1t is mean- 
while said that these empires were granted by God to these em~ 
perors, as to Nebuchadnezzar in the time of Daniel, Jeremiah 
27, and to Cyrus, Isaiah 44 and 45, and Ezra 1, it must be re- 
plied that these empires were granted by permission and to use 
these men as instruments to punish the sins of mankind, and . 
for appointing the empire of Cyrus,for the return of the sons 
of Israel from the Babylonian captivity. If again you would. 
object that’ Paul in his-Epistle to the Romans, Chapter 13, and 
‘I Peter, his canonical Epistle, Chapter 2, have spoken of the 
powers that then existed,-whioh, of course, were the Roman, we 
mist answer that in the first place Peter and Paul spoke of | 
the more sublime powers, meanwhile neither examining nor de. _ 
fining them, whether these or those in particular were lawful; 
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since, granted that in themselves they were not such,the oo- 
casion was not looking to these to teach this, nor was it 
expedient; and commonly they seem to be reputed to be lawful 
by their subjects, and when this was granted they were held 
to obey them, Then we must. that at least by agreement in . 
Many cases they were lawful, seeing that they were set up. 
through a just war, or the commonwealths themselves of their 
own. accord were submitting themselves to the Romans; and per= 


haps at. that time there was indeed a consent of the peopleg,. 


either tacit or. expressed, that the Romans rule them. Besides 


‘it must be stated that, granted that at that time the Roman , 


emperors were ruling some tyrannically, yet with Victoria in. 
Tract’ 5 we will say, that for the very reason that some con- 


- monwealth tolerated them, because. they were unable to shake . 
off their yoke, not only were the orders and judgments of the. 


judges constituted by the emperors binding on the individuals 


‘of the commonwealth.in the forum of the conscience, but also 


the orders and judgments of the emperors themselves; not in- 
deed by the ‘peculiar authority of the emperors, but by the | 


authority. of the commonwealth itself; and I-say this: because | 


it mist de presumed that the commonwealth wished the regime. 


te have such power, adoitted that the- commonwealth iteelf eae 
ae MP another, al ne, aw ‘ 
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“DISCUSSION XXV 


THE REGAL POWER IN RELATION TO ITS SUBJECTS AND TRE Pos- 
SESSIONS OF THE ROYAL CROWN; AND WHETHER THE DONATION BY cow- — 
STANTINE TO THE CHURCH WAS KADE LAWFULLY = 


~: From the @iscusdion up to this point it is clear that the 
king— and any other sapreme administrator of the commonwealth~ 
1s not the owner of the goods of his subjects; but he has only 
over his subjects the power of prescribing law to them and of 
defending them and governing them for their common good. For 
on account of this only was he chosen, and was the power and 
facility granted to him by the commonwealth. Therefore if he 
should appropriate the possessions of his subjects to himself 
for his own pleasure, or give them to another, it is unlawful, 
and he is held to restitution, nor is such a gift valid, This» 
all is clear of itself, and it is affirmed by Bartolus in -. 
Proemio veterum,ff, paragraph omnem, at number 3, and by Pan-. 


ormita on the Chapter venerabilem de electione, number 19, by 
Innocentius and others, Yet he will be abie, seeing that he is. 
the administrator of the commonwealth, and all are subject to - 
him for the common good, to make laws which he. sees as. exped~ . 
jient for the same common good, by which rights of ownership 
are lost and transferred to others, as the law of prescription, 
and other like; and this not only for the punishment of re~ 
missness, but also for the common good, even if no remissness 
intervenes, Likewise when reason demands it, he will have the 
power to expose not only the possessions of his subjects, but 
also their persons for the common good, and he can exact from 
them and take whatever is judged expedient for the common good, 
with an eye to equality among them so far as it is possible to 
be carried out, 

Moreover since the king has been appointed to protect and 
defend the commonwealth against external enemies and internal 
criminals, and also to dispense justise, and to conserve the 
peace and justice among his subjects, and lastly that he may 
adninister the commonwealth for the common good, and for this 
reason taxes and xother emoluments are paid to him, which are 
necessary to the power, dignity and honor of the king; clearly 
the king is required from justice and from his duty to perform 
all his agreements, and in the same menner in their turn his 
subjects are required to pay him reverence, obedience and taxes 
and render him other supports which are owed to him for his 
office. Further, although the king could make donations from 
the goods of the kingdom such as would not gravely and notably 
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be prejudicial to it, and he could and should reward the. 

. flerit of his subjects the more they go to the common good, 
as is concluded from Book VI, Chapter The Abbot, de senten-— 
tentia & reiudicata, and from other laws; yet He would not 

. be able to give those things which go tothe serious and_ . 

.. notable prejudice of the kingdom; rather, if he should make~ 
. guoh-a gift, it is possible .to revoke the gift, though he ~ 

_. had confirmed it with an oath; and-in the same manner his 

successors can revoke it when the gifts have been made to 

. their disadvantage, This is coneluded from the Chapter in- 

. tellecto on the oath, and Innocentius affirms it, as welT 
as.Panormita in that place all the way at number 8; also 

. Bartolus in 1. prohibere, paragraph Plane, ss, quod vi aut 

: Glam. The réason I8, Since the king ty reason of being fur- 

~ nished the goods of the kingdom's crown is a kind of admin- 
istrator, for the effects of the erown of the kingdom are 

- bound by their own limit and are granted to the kings by 
the commonwealth for the defense and the administration of 

- the commonweaith, and not to be squandered and result in the 
detriment -of the kingdom and commonwealth. And although 

. glroumstances may remove for a just cause this chain-like 

. impediment that these things have, it cannot be done for 

‘one's own pleasure and without a lawful reason, = 
.. Rence the teachers doubt that the donation made by Con- 
stantine to the Church was valid, since it was on quite a 

- Serious matter and was to the &isadvantage: of hin suycessors, 
And whatever certain experts in law have said, it mst be © 
Baid: with Bartolus in the rubric. proemii citati- although 
it’ would not te’ quite applicable—with Panormita: in. the pas- 

“ gagé cited, with Major in 4, d. 15, q..10, part 2, and with 

. Many others, that it was not only nede-and accepted.in good 

* faith and without wrong, but also it seems ‘to have proceeded 

“out of divine inspiration to the exaltation, splendor‘ and 

spread of the Church. And besides that it was done, as it. 

' Mere; in return for gatvation,. for the victories provided 
a@ivinely, for the faith, and for the other blessings gotten, 

“it-was done for God in His own Church and for:.the common 
ood of the whole empire, and for the many.people of the 
hurch : now subjects of the empire. Further, donations - 

.Which are. for the common good of the. egmmonwealth are law- 
fui; it is the’ business of the civil commonwealth to endow - 
and exalt the’ Church, from which, as from.its. mother, it re~ 

“eeives so. many blessings, and to whose end.the temporal end 

ofthe commonwealth is ordered. And especially is it the du- 
ty of princes in the name of the whole commonwéalth, and the 
donations for pious purposes are much more susceptible of ap- 
Proval in law than the others, under the preseription and 
doctrine of the natural light, It is added that it was ac- 
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_ WHETHER THE REGAL POWER 18 FROM THE NATURA © Taw..." 


_ Vietoria, in the Relection On the Civil’ Power, Number’8,-- 
asserts that the regal power is from the natural law; to that. 
Covarruvias seems to subscribe in Practical questions, Chap-. 
ter I, Number 6. Horeover it is possibile to. persuade. one. of 
this. First, since the power of the commonwealth over the -in- 
dividual elements is from.the natural law, as has. been. shown 
in Discussion XXII, But this power is the samé. as. the -common~ 
wealth transfers to the king, that is,.since, when a king is 
set up, there do not remain two powers, namely, one in the. 
Commonwealth, and another in the king, but when the common .. 

- wealth gives‘up its .powér and transfers it to-the king, there 

» - Temains only one power—that of.the king;..therefore. just es. 
the power of the Pope is. from the. divine. lew, although the ~. 

y conferring of it to.one or another, whoever -is elected to: the 

. Pontificate, would depend on the will and the choice of men; 

" “so the power of the king will be from the. natural. law, through 


_ _ the conferring of it on this man or. that, whoever is elected 


ae depend on the free, grant and choice of the common- 

. wea, + Lé : pa : = aa rz . > See a o ee ae iam ooegee ies rye aa 

, Secondly, not only does the power of the. commonwealth arise 

- golely from the natural law,: but also,. decause it entrasts it 

' to.a man of to several, it comes from the natural light and 
law itself, for the reason that the commonwealth ag a whole - 


": Would in no way be able: to exercise it all for.ite own advan- 


-. tage, Thefefore whether the’ commonwealth would choose for 1t- 

. Self a government of kings, or aristocracy, or democracy, —- 

_ clearly the supreme civil power, which it selects. by its own. 

- free will and act, always will be from the natural laws. and. 
se this argument, Covarruvias persuades himself to this 

opinion, - ae * fa ae: apo tes Ss H ' * “2 ance Bet + » oye Rites raf So fi 


yet it mast be said with Durandus, in q- 1, On the origin’. 
of Jurisdiction; with Driedo, christian Liberty, Book IT, Chap- 
ter XV;" and with Alphonso a Gastro, in his Penal Law Power, ’: er Ao 


nese are hae ‘I, and with others, that not only regal, but; 
also-any other ‘supreme civil: power; which by its own will the: 


* Commonwealth chooses for itself, is direotly from the common- 9 «- 
wealth, and indirectly from God through the natural light and. ~ 
Dowex that He granted to the commonwealth, so that it might... . ° 
delegate civil power for its own behefit so far as it wanted... .- . 
‘to and judged it- to be expedient. Therefore it comes from’ _- 


the natural law, and yet it is purely of the human law of the 


-. gommonwealth choosing for itself by. tts own free will not only. . 


the person ‘or persons to whom it gives the power, but also the 
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limit, extent and duration of such power. For just as the 
laws of the pope are derived from the power which he has by 
divine power to make them,yet they are purely of human law; 
890 also it is lawful that the supreme civil power which the 
commonwealth by its free will chooses for itself be derived 
from the natural. power that it has to. determine this, and 
yet it is of human -.law,. Now there is not the same reasoning 
“about the supreme civil power and the supreme ecclesiastical 
of the pope to the effect that that they are not of the hu- 
Man law. For the power of the pope neither is set up by the 
~ Church, nor can it be changed, lessened or abridged by it, © 
but the grant to the Church by Christ ‘was only that according 
’. to. the lawe which the popes themselves prescribe it has the. 
faculty of electing: persons to whom this power should be at~ 
tached. But, on the other hand, the supreme civil power is 
constituted by the sommonwealth as such and such, and go. 
great and so great, and restricted in this or that degree, 
and descends from an other or others, in accordance with the 
free will of the commonwealth itself, = 2 ele 
- Therefore with respect to the first. argument on the .con-_ 
trary the minor premise should be denied. For far different 
is the power that the commonwealth gives to the king from 
that which it has within itself; and it can give him a great- 
er or less power, as has beer said. But as the proof of the 
minor it mst be said that, after a king has been set up, 
there do not. in fact. exist two powers. of which either could... 
“proceed directly and’ justly to the act of exercising juris~ - 
diction and rule over the. elements of the commonwealth. For | 
truly whatever power the commonwealth has granted for the. fu- 
ture to the king independent: of itself, just that much power. 
it takes away from itself; so far as the immediate use of it 
is concerned, nevertheless it mst not be denied that two ... 
powers exist, one in the king, the other, indeed, habitual in 
the commonwealth, meanwhile impeded from acting whilst that - 
other power endures, and so much Dreoser ly s myecas as the. 
commonwealth for the future has granted that. power indepen~. 
dent of itself to the king. But when that power has been 
“ done away with, the commonwealth can wholly use its own pow~ 
er. Besides, as long as that power lasts, the commonwealth 
oan resist.it, if it does aught unjustly against.the common-- 
wealth, or exceeds the limits of the power granted it... Alao. 
the commonwealth can exercise directly any. function. of its 
own power that it has reserved to itself. 00 
As to: the second argument, if the. foregoing is consedea,: 
the consequence mst be genied.. For just. as it is. of the na- 
tural law that the commonwealth or prince could order or gauge 
malefactors-to be punished, but yet it is of he positive law | 
that by this rather than by that punishment. they would cause” 
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this or that dereliction to be punished; for the reason that 
what they would have wished to decide in this matter would 
depend on their own free will and on the law; so it is per 
nissible that it be from the natural law that the common- —- 
Wealth select some one or several governors to whom it will 
.@ive the rule, vecause it would be unable as a whole to rule 
itself; yet it is of the positive law of the commonwealth . 
itself as to whatever kind of government i+ should in partic- 


ular. seleot, because it depends on the free will of itself to 
ae ee sate "rather than some omens 


DISCUSSION XXVII a 

BY WHAT REASONING THEN ALL LAWFUL SECULAR POWERS ARE OF Gop 

Since all lawful lay powers either are of the natural law; © 
as the power of the father over the children, husband over 
wife, the commonwealth. over its elements, and therefore are of . 
God as the Author of nature, or descend from the natural law : 
and are constituted by positive law, partly from the power di-~ | 
rectly granted to it by the natural law, as are all the su- 
preme law powers, and, if any other,are directly constituted 
from the whole body of the commonwealth; but partly through 
the power derived indirectly for this purpose from the natur- | 
al law, such as are the other powers which indirectly are con- 
stituted by the whole body of the commonwealth as a channel | 
as the regal, and by the other powers created by it(the State ) 
and through the power granted for this purpose to them for the 
common good of the commonwealth; it certainly follows that all 
the lawful lay powers are proximately or remotely from God and 
80 are constituted in accordance with the divine good pleasure 
and will, Whence it is permissible that powers that are leg- 
ally constituted or prescribed by the regal or other lawful 
inferior powers are of the positive law; yet the fact that 
they are obeyed after they are so constituted is of the natur- 
al law, as the natural light of understanding itself, out of 
the very nature of things, so teaches it and prescribes it, 
and thus it 1s of the divine law from God, so constituted by. 
the ordinary nature of things. 

Therefore it comes about that the laws and precepts, not 
unlawful, of the lay powers are of human law, but the tact 
that we obey them is of the natural and divine law, For as 
our most excellent and very great God governs this whole world 
as for natural matters through natural subordinate means, of 
which some are directed from Him as the angels, the heavens 
and the stars, on which depend the government and procreation 
of these that live within, but some direotly, with some other 
seconcary causes in between, by which process He is said to 
ecmne into contact with everything strongly from end to end and 
to dispose all things smoothly, by not excluding the influence 
and operation of the causes, Since still to His wisdom and 
providence is attributed the governance Qf the whole universe 
as to natural matters; so clearly it is He Who governs and di- 
rects all creatures endowed with free will for their own pur- 
poses, not only naturel but also supernatural, through lawful 
powers derived from and constituted very proximately or remote~ 
ly by Himself. So it is that all lnwful powers which we are 
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held to obey are from God and hold the place.of God, each in 
his own order and degree, so that while we obey then dnd ob- 
serve their precepts, we are obeying God equally dn - them, - 
Therefore Paul in Romans 13, speaking about these lay and ~ 
secular powers, says: "Let every soul be subject unto the — 
higher powers. For there is no power but of God; the powers 
that be are ordained of God. Whoso resisteth the power, re- 
sisteth the ordinance of God: and they that resist shall re- 
ceive to themselves damnation," And after a few ‘other things: 
"For he is the minister of God to thee for good. But if thou 
do that which is evil, be afraid; for he beareth not ‘the - 
‘sword in vain: for he is the minister of God, a revenger to 
execute wrath upon him that docth evil. Wherefore ye must 
needs be subject, not only for wrath, but. also for-canscience 
sake (that is, that ye may avoid punishment). For. this cause 
pay ye tribute also; for they are God's ministers, attending 


' continually upon this very thing." And Timothy 3 (Should 


this read Titus 3? Editor): " Put them in mind to be subject 
to principalities and powers, to obey magistrates"; I Peter 2: 
"Submit yourselves to every ordinance of man. for the Lord's: 
sake; whether it be to the king as supreme; Or unto govern- 
ors, as unto them that are.sent by him for the punishment of. 
evildoers, and for the praise of them that do well. For 80 

is the will of God." And below: ":Honour the king. Servants, 
be subject to your masters with all. fear; not only to the 

gocod and gentle, but also to the froward.” And Paul says, 
Ephesians 5: "Submitting yourselves one-to. another in the fear 


of God. Wives, submit yourselves to your own husbands, as un= - 


to the lord. Therefore as the Church is subject unto Christ, 
So let the wives be unto their own husbands in every thing.” 
And Ephesians 6: "Children, obey your parents in the Lord: for 
this is right. Servants, be obedient to them that are your 
masters according to the flesh, with fear and trembling, in 
Singleness of your heart, as unto Christ; Not with eyeservice, 
as menpleasers; but as the servants of Christ, doing the will 
of God from the heart; With good will doing service, as to the 
lord, and not to men.” 

From this it is clear that the secular powers are of God, 
and God Himself refers to them as ministers of God. Besides, 
when we obey them we obey God and observe the will and precept 
of Him. Hence is further easily plain how foolish is the er~ 
ror of those that assert that the regal rule is contrary to 
natural law and that ali kings are tyrants and that their gov- 
ernment is contrary to Christian freedom and the evangelical 
Yaw. For nothing that is in consonance with right reason and 
is @erived from the natural law and wholly agrees with the 
Holy Scriptures can be against the natural law. Besides wel. 
chisedec was King of Salem and priest of the kost High God. 
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“yauenn was the denies of. King Pharaoh of cae: ‘pevid ‘har . 
Saul were appointed kings by God, And.in Deuteronomy 17 it~ 
was granted to the sons of Israel to sét up: kings:.for. them 
‘selves, and the laws. of the kingdom are. prescribed in that. 
passage, Likewise in Proverbs 8 says God:’ “By me kings 
reign, and princes decree justice." But since nothing is_ 
. prohibited: ‘in‘the Gospel that is not prohibited in the natur- 
. €1 law, and the ‘freedom of ‘the Gospel. is based ‘on: this— that 
we have. been freca from the yoke.of the old law, and that . 
-from the slavery of sin we are. ere: made. fréc* by ; justice,.. it” 
is wholly ridiculous and entirely inappropriate: to. aasert. — 
_ thet ‘the. regal governnent, is repugnant to. the! Gospel: pnd, the 
" freedom of the Gospel, <!« 
In conse quence of these considerations. whieh heve-beon 
_ nentioned not only in this but in nine other. ‘preceding; aise 
iad ' ‘qussions,. “it will be more easily clear, to anyone. that. there 
are somé. "antidel nations, and thet there is; no reason, ab-all 
, + why. among the inhabitants of these nations *thore: should: not © 
”’ -de trae Kings to ‘rule them,’and ‘that. some other ‘secular, pow- 
vam ‘ers arg. lawful, Nor Mkewise is. there. any impediment: to, the 
“infidel lords. of these states ‘being ‘themselves: Lewful,..which . 
- “as private. inaividuais they posséss -ag. Aheir. ‘owns For juris-. } 
ets Wfational and proprietary dominion: is common for the:whole - 
ee “human race, and the toundation’ of: thems is neither faith+nor. 
4), Sharity,: put. indireotly-or directly they. arise out of the; 
ih feey netures of things and from the first constititicn of - 
ip. these things, by reason of nature: being dissolute ‘through - 
“"* siny-and.of the a@ivision-of things peste ‘been made “for this 
aS. zeeer as hee been explained.” ae ee 
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7 "yHETEER CHRIST, ‘SO FAR AS HE WAS MAN, WAS A TEMPORAL = 
KING AND LORD OF THE WORLD 


- “gince the euprene lay power has been éxploinea, + to com= " 
- pare that with the ecclesiastical power of the pops, and tn 
derive the matter from its egg, as they say, we must inquire 
.how much power Christ had in respect to tempordl matters. 


“Now it is at least plain that Christ, as God, da the Lord of 


all by. the iaw of creation, as shown, in ‘Discussion XVIII. 
But it is doubtful as man, whethe> He is ‘also Lord of the | 
earth, as if by the gift of the Father he received the do~ . 
- minion of the temporal jurisdiction over the whole world, 
and was constituted by Him as king of the whole world over 
all the princes of the earth. 

The affirming group is comprised of Burgensis “in the 
-sddition 2 to Matthew 1; Nicholas the Great on that passage . 
of Hebrews 1, "whom he hath appointed heir of all things";. 
Roffensis,. article 25 against Inther; Albert’ Pighivs, Church 
Hierarchy, Book V, Chapter Til; Almain, Qn Church Power, 


Chapter VIII; Bachonius, Book IV,.q. 1, Prologue, art. 2, - 
and qs. 12; Navarrus, Chapter Novit., dé iudleiis, notab. 3, 
nuttber 8, and 130; Hostiensis, Chapter quod suber his, de Quod super Bis, de 
Voto; and others of the experts. in the. law, who, Hav 
Teauea on ‘this foundation, assert that. the pope who received. 
.. this power: from: Christ which Christ held on earth is tempor- 
al lord of. the whole world.’ With this opinim agree Durandus, 
.:, \On.the origin of Justediet ion, ty 3; Torquemada, Summa, Book 
4 wll, Chapter. hy thony, Part Iil, Title TI, 
: ;, Chapter JIT, at: the “yeginnting; ‘and: St. Thomas, De*regimine 
rincipun, Book: Tit, from Chapter XII°to Chapter XV; Iike- 
wise he seems to make the claim in Part III, Dp. ge 59, art.4, 
2a 1, Chrysostom seems to have the same opinion in Homily 83 
on John, explaining these words, "if ny kingdom were of this 
world." . Bernard. asserts this opinion without any enigma in 
3, De consideratione to Eugenius at the beginning in the fol- 
lowing Woras: "Direction has been entrusted to you over the 
_worlé; possession has not:.been given. You are not he of whom 
the prophet said: ‘‘And all the earth will be his possession,' 
Christ is Fe who claims possession for hinself, both by the 
law of creation, and by the: merit of redemp pony ene by the 
gift of His Father. For. to Hin it was saidithe “.. other; 
task of me, and-I shall give thee the heathen for thy inheri~ 


tance, an 
| 39 


and "the uttermost gil of the earth for baie possession’ . 
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Cede possession and dominion to Him; you have the care of it," 
Thus spoke Bernard, ; eee 
This opinion is argued as follows. First, it seems to per- 
tain to the dignity and excellence of Christ; nay, it even. - 
seemed owed to Him in consequence of the unity of humanity 
with the Word, through Which humanity, so far as being a man . 
He was constituted heed and master not only of men, but also © 
of angels. Paul indeed says, Colessians 2; "which is the head 
of all principality and powexr!' As he adds in Ephesians 1: ". + 
+ « and set hin at his own right hand in the heavenly places, 
Far above all principality, and power, and might, and domin- 
ion, and every name that is named, not only in this world, but 
also in that which is to come: And he hath put all things un-. 
der his feet, and gave him to be the head over all things to: ° 
the church, . .. ." Moreover it seems that the Eternal Fa~ . 
ther did not deny to the Son what pertained to His dignity and,. 
preeminence, whatever the Head of all creatures claimed in: 
consequence of the girt of union as if by His own right. ‘ 
Secondly, Apocalypse 19, we read that it was written about - 
Christ: "he has written on his vestment and on his thigh, . 
"King of Kings and Lord of lords' ", Psalm 2, "Ask of me, and. 
I shall give thee. the heathen for thy inheritance, . .. - 
and for thy possession," Psalm 103;."his kingdom ruleth over 
all." Matthew 28: "All power is given unto me in heaven and 
in ¢arth." All, says Christ, and not only the spiritual. 


John 13: ". . . . the father had given all things into his © 
hands, ... -" Hebrews 1; " .°:; >. . whom he hath appointed 
heir of all things, . ...." Moreover it is very clear that- 
not as God, but as man he has been appointed heir of all. . 
things. And in Chapter 2 Paul says of Christ: "Thon hast put 
all things in subjection under his. feet.” He adds, "For in . 
that he put all thingsin subjection under him, he left nothing 
that is not put under him.” This he explains more fully in | 
I Corinthians 13 and adds:.".°. ... it. 4s manifest that he is 
excepted that put all things under him.” . Therefore, Christ, 
as man, is the Lord of #11 created@ things, = «=. 5.) > 
Thirdly, christ had used at some time temporal. power. For 
in Matthew 6, when the. devils besought Him: "If thou cast us 
out, suffer us to go avey into the herd of swine," He said, .. 
"Go, « » » » and they perished in the waters." Matthew 21; 
He cursed the fig tree and it withered. Likewise,.witha "~ 
‘acourge He drove from the temple those buying and selling. | 
Moreover in these matters Christ did no injustice, but He usea 
His. own right and power. _ eve ee ae 


Nevertheless, ‘to be sure, the contrary opinion is that 
Christ neither had dominion over temporal.things nor was a ~ 


«temporal king, but His kingdom was ea spiritual one of the | 


. of king different: fron. the oY 


i: ers tell, thee of mer": 


| ciRISD TEMPORAL KING AND LORD OF THE WORLD ae 


chart militant: first’ inthis’ world and: later triumphing for~ 
ever ‘tn the’ other World {on - ‘the. account. that both Churches ~~ 
are exactly .one. and ° the game, differing only in the ‘@iverse © 

“states, .as we have ‘shown in q. 1, of that: 2,2, arts 1) and — 
“this opinion- is assexted by Victoria, Relection T, “On ‘the Bor 


 degudilaal gece, next to last: question from, numve? 15} S0-, 
Oy. Ga, Qe. ce arte 1&4; On, Justice, @ ree ae eae 
“John of: ‘Paris, on. thé. Regal and Pagal AN hashorit ae thepters. 
» WUT and 1X3 end Bartholomew de - ina, 7S Pare, a+. 59° edit 
arty, "aj and She: -Thomas. — The same. ae tyion: is reflect bead? In: 
_pabulensis - “he m:-oa Matthew 21, d+ Ss. explaining | this, peying 
-8t gasharias,: ¢ “itpehold,. ony King ‘eomebiny. eb Oe nd 
de others on those - words | “of. ‘John; "N¥:: “ington, “ts: fot: + . 
ace we ; ard Ambrose, Book Til, on. "Toke: near, thd oats r 
“Bat at car be,proved. First,- ‘ginee when.it. ‘the: Holy: sgueipe 
"fares: ‘Mention: is.made. of. the kingdom of: abr igt {pis the: spite 
“taal, ‘kingdom, not, the temporak; ‘therefore, © thot a. ‘basis 
te dt pesertea that. Carist ise, tempors? Keb. ‘Abo 
.. Broved from: that, passage in ‘Pealn i. £8 ott ny king 
© won ny Pay hilk of. sion,” ee as, te Pca 
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His own blood through His death and various tiibuletions; 
and first He reigned among those who were converted to the ¢ 
faith among the Jews; but afterwards He brought the Kingdom | 
of the Church to the nations far and wide, And for these 
reason Ezekiel 34 and 37 says that the Messiah to be would 


be knowr under the name of David: 


even My servans David, and he shall be their shepherd." 

again, "And David my servani shell be king over thet; and.- 
they all shall have one shepherd." Abdout the sane kingdom" 
‘of the Messish, about whish the angel apoke to tne oui 
Virgin, also Isaiah prophesied in Chapter 9. For after-:he. 
had said such and such— "for unto us a child is born,- unto 
us a son is given: and the government shall be: upon his 


shoulder: and his name 
he added: "Of the increase of his government and peace there 


Shall be no end, upon the throne of David, end upon his king °° 


dom, to order it, and to establish it with judgment and with 


justice from henceforth even for éver,". 
only with thé kingdom of the Church by reason of the Church 


triumphant. For though all the earthly-kingdows will ‘have an 


end with the world itself, clearly-the kingdom of the ‘Messiah,’ 


which in Inke l‘is said to be eternal and have no end,:and' in 


Isaiah 9, 
with justice from henceforth even for ever, and in Deniel Tf 


is asserted to be everlasting, which shali "not pass away, is. 


hone other than the kingdom’ ofthe. Church, as: it embraces its 
state of militant and triumphant. ~ And. about this. kingdom in 


Psalm 89 God says: "I have made a covenant with my chosen, I’ — 


have sworn unto David my servant, Thy seca will I.establish 


for ever, and I ‘will build up thy throne unto ‘all generations? — 


But this passage in Isaiah 9 we have. set forth at great jength 
I pe,.Q--27,' @e 1, disenssion 2, . 

Secondly, this .same opinionis peeved: since. in Jerémiah 2a 
its is spoken of Coniah::."#rite ye this man childless... 
for no man of his seed shall prosper, sitting'upon the throne: 
of David, and ruling any more in Judah." But Christ was cf.. 
the secd of Coniah, as is established hy the Gospel, There | 
fore the kingdom of Christ on the throne of David was not -tem- 
poral an@ earthly, of which Jeremiah was ‘speaking in this pas- 
sage, but spiritual,.such as has been explained a little while, 
earlier and concerning which the angel and Isaish spoke ina ~ 
literal sense, Also in the same manner Jerome, on the cited. 
testimony of Jeremish, and Ambrose, passage cited, very copi~ 
ously and learnedly, and other teachers generally reconcile 
the testimony of. Jeremiah with the testimonies of Luke I ana - 
~Jsaiah 9. Therefore Christ was not.:8& temporal king, having» : 


lay power, . 


tand I will set up (saith 
the Lord] one shepherd over them, end he shall fecd them, ma ; 
And 


shall be calied Wonderful, Gounpelbory 
The mighty God, ‘The Syeriaasing Father, The prince of. Peace,” | 


This clearly agrees. — 


is said to have tobe. astablished with judgment and — 
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“quia guorundam, de vertoram signiy j 
‘that Christ and the disciples had-dominion of few. things; .. 
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Thirdly, since’ in Luke 12, when there was a controversy. 
and discussion about temporal inheritance, Christ said: "Man, 
who made me a judge and Givider over you?" If however He ©. 
hed been constituted a temporal. king by God the Father, sure- 
ly He would net have denied that He had been constituted a | 
udge, “oS re P ees 
: eourthly, since this’ power would be in Christ in vain, - 
which He never was to use; for power does not. exiet except 
for enploynent,: seen Peg ON i sd ae ee ee 

Firthly, it is proved since that power was not at-all con- 
ducive to the end cf redemption of mankind through -the humil- 
ity and poverty. of Christ; nay, rather tne contrary. was more 


, expedient and more becoming to Christ Who was intending to 


‘show Himself as the: example of perfect poverty and-.contempt © 


for human possessions, for that poverty is the more perfect 


that not only gives up for itself, the use of things, but ale. 


So the right, doninion.and property in them, than that which 


surrenders only the use, To wast. purpose Likewise would .... . 
Christ receive dominion over tempore] thixvigs, which Paul. © - 
counts as dung and of which and of which He was not to have . 
It is added-in the Extravagants, Cum inter nonnullos: Et. 
loatrene;“gaae it a8 held =. 


therefore Christ-as a man was not. lord’ of all thingse |» —. 
With this explanation what we think of the ‘matter will be- | 
come plain from the following..conclusions. 9.0 0 4. ek 
First conclusion. Christ as-a manis king of the:Church  ~- 
militant on earth and triumphant {fn Heaven with plenitude of ° 
power over all things which are necessary for the prover .su- 


, pernatural purpose of the Church, And this ais.the proper °- 
, Xingdom of the Messiah, of which Christ. spoke in saying, "My 
kingdom 1s not of: this world," that is, it is not such as... 


the transitory.and perishable kingdoms of the.earth, but -:- 


_spiritual and eternal, and for a purpose far different from 
the proper end of the’ earthy principetes. Thisis the dogma. 


of the faith in which we all agree. In fact, this is.con- | — 
firmed by Ree ee he ce ete Beem Progened 
one? ote + Pa aera Se Ties 


~on both sides of. the questi 


- Second conclusign, + Ghriat had plenitude of power not on-_ 


ly. in spiritual mattere.tor the founding of the Church which. 


He obtained with:#is,-own.;blopd—to give it laws, to institute 
sacraments, ‘andthe. ecclesfastical powers by which it.1s ad-. 
ministered, and ‘for all-the purposes which He judged suitable 
to its supernatural: purpose; but ‘diso for the same end He had . 
& plenitude of. power: in ‘temporal batters clearly toa the exe 
tent that He’ could and-ran change and determine kings and ali 
other things in temporal ‘matters which He. deemed to be: expedient 
oe Sey Nea heereee a fe es : PA ate 
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for the supernatural purpose of the. Church. in this con~ , 
olusion Victoria dn Soto BETEE » lot. oity, with the teach~. 
ers of the prior opinion. ©. °.7~ — 

-LTastiy, it is the common opinion. of the” teachers-— and” : 
while the Arguments prove.it thé least which were proposed. 
in the later proposition, and while it will be made. more,” 
clear by the things: that we will set forth in‘the: follows | 
ing discussion— that the Pope has plenary. power. in) ecurer 
al affairs over the: members of the Church, to the degrée’ 
exactly necessary fod the. supernatural ‘end of the Church... 
For these same ‘things prove this very Point,. not only. fron. 
Christ as man this power'is derived by the Pope, but also 
‘that it wes eritirely. becoming that just as Christ left -to.. 
His Vicar power in temporal matters over a1] the mewbérs a 
of the Church which He subjected to him to the degree . ‘that 
He judged it to be necessary for the supernatural end of. 
the Church; so also the Eternal Father granted to Christ. 

: the. power of preeminence in temporal matters over the whole 
world for the preparation of the Church for ‘its ‘supernatur= 
al purpose, which He’ was founding Bnd, mhone King, Head out 
Master He was being: created, | 

‘Third conclusion.’ Christ,'so far as He wes ‘descended . 
from David by carnal propagation, neither was by hereditary. 
right lord of the earth nor King of Judea, The first of  . 
these “is common to all, ‘since neither’ David nor any. of his: 

_Feggenitors was lord of the world, and thus’christ by her-_ 

.editary right, so:far-as He was descended from David, could/* 

be lord of the world. “But thé second is contrary to Armach- 

: anys JRichard Fitzralph, Bishop of: Armagh'Y De questionibus 

* lArmenorun Book IV, Chapter XVI,‘ Burgensis ; ane ses on, 1o= 

“O05 Gitar is, who assert that” by. hereditary: right’ the: ten 

poral Kingdom of Isracl was dué Christ as ‘tts lord, so far 

Aseither by reason of the Blessed Virgin, or by reason of 
Joseph, of whom Christ was the legal ‘heir, he was-desoended 

from David. Yet by far the opposite of this-is- asserted by 

Victoria, Soto, Almain and the ‘common opinion of the doctors. 

And indeed granted that it has teen established thet the —_ 

Blessed Virgin and Joseph were’ descended “from the regal v 

‘branch of David, yet it is not established that there were 

not. other descendants of David: +o whom rather ‘by hereditary 

‘law this kingdom of David would ‘pertain; ney; rather, the 

contrary -is by far probable, “Besides, the ‘temporal kingdom 
of David in Jeconiah,: or in Zedekiah, his uncle, following . 

_ the prophesy of. Jeremiah. olted, was ended. , Ad@ dlso, that 

' the Maccabges were lawful princes,” who however: through the — 

nascvline line were not deacended from David, but they were 

aprieats of ‘the tribe’ of Levi.’ Nay, rather’ there {5 no men- 
tion that: they traced their _anORSTY Se the’ fontaine: 
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| 
tine from David, or that: $0 them the administration of the 
-gommonwealth ‘pertains, because they were the, pasterity of 
David, But rather they, not as kings, but as judges. and — 
leaders; who:.were. at the. same, time. priests, ‘were holding | 
tthe helm of that state. But if the "kingdom. then of Judea, 
pertains to the posterity of David, they clearly. Would Have 
been ‘tyrants, which should by no means be said of. most holy 
-men, Yet it should. not be doubted that they. déscended fron 
the tribe of Levi.by the feminine line, and for this reason 
even up. to the coming of Christ, following the’ prophecy “of 
‘ Jadob in Genesis 49, the scepter did not départ from ‘Judah, 
| nor :@ lawgiver fron. Dpetween his feet. Grant that these were 
Not kings, nevertheless they were laxgivers and judges of 
qf the Jewish people; and so sven up to the. coming of. Christ. 
s-there was ‘not wanting of the. tribe’ of Judah. ong, Who would - 
rule jthe ‘people of the Jews. Moreover though .in the ast 
chapter. of Numbers it wag prohibited to the sons, of. Israel. 
to: take wives from another tribe, yet this only ‘had’ place. 
when there was danger on account of the. ‘lack of men that the 
immovable goods of, one. tribe would go to another “tribe, and 
for this reason inheritances would. be confused; as St« ‘Thot- 
as says.in 1,.2, 96.105, a, 2 ad., and it is very “plain in 
-the chapter.itself., :.For in that passage. the only .véagon for 
| that slew iis given from which the degitimate, meaning of, that 
law should be taken, Further.openly it is there intimated 
| thet .when -the peril ceases the Women can marry. whom they’. 
: Please; and. the nen.can marry whom. they. wish. “Phis is “also 
“most plainly. proved from other parts of the ‘Soriptures. | For, 
“TE Ghronieles, ‘the sister of .the king.of Judah. marnied Jean 
hoida: the. priest who.waa from the. tribe of . Tevie Michal, © 
“who was of the trite ‘of: Benjamin, married . sbavia;” ‘who.was-of 
‘the tribe -of Judah. .: And. Elizabeth of the tribe of “Levi was 
“the cognate of thé Blessed Virgin, who was .of, the tribe of 
“Judah. Also therd are. very many other-examples :of this kind 
an the Holy -Seriptures. > Therefore, since she tribd’ of, Levi 
“would have ‘no inheritance -beyond - the sother ‘tribes, itwas . 
blameless for the women of the tribe. of > “Levi to harry whom 
they wished, as affirms -St. Phomaa in 4,..d..30,.q. 2, aol, 
i Last ‘small. qudstion. to-the: fourth..;-And.now it’ waa laid. ‘own 
dn “the customs. thatthe tribe of Judah and’ the tribe of ‘Revi 
oe _ were mingled » by: marriages. ©. “Read, . if: 2you, peeaRey, ‘Gana 2s, ae 
= ‘Lets, : OF i¢4, ‘sd oo tee is 
a , Fourth - conclusion,: christ, as’ “a man?” ‘in’ this senéé “was. 
ad “Not thé lord of the world nor of temporal’ kings, because: He 
“s “took. away neither the -righta nor dominions of: ‘Kingdoms ‘and - 
_of other things from others, and dia not “usurs them for gin- 
“self, dat ‘they each. -remained, just the same with their rights 
of: kingdoms as: if: Christ had. not. come Anto this: mere eee oe 
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this is true not as a a gift: ‘of ‘Christ 80 far ag. He. was pan, : 


as if He had received these things first and afterwards be-. 


‘gtowed them on men, but because just as He despised the ad- 
ministration of kingdoms dnd the possessions of other tem-. 
poral. things, so also the kingdoms themselves and the: other. 


things proper to them He left to the lerds. This is suffic- 
tently proved by the reasons by which. we have confirmed the ~ 
following opinion.. And nothing nore do Augustine and Ambrose 


desire, a8 is manifest to the reader. . 
Fifth conclusion, Christ, so far as He wag Man, hed by 
the gift of His Father the power of preeminence over all 
temporal things and right over all creation, not only exact~ 
‘ly so far as was expedient for the spiritual and supernatur~ 
al purpose of thé Church Universal, but also absolutely, to 
such an extent that, without injustice to anyone, He could 


-have, and could now, assert His right to all the kingdoms of. ° 


the world, to depose kings, and finally could make determin-. 
ation with respect to all. temporal matters at His pleasure. ° 
by right and His power which he has over all things. Thus: 
it is that for this reason, so far as He was man, he, could 
be called the Ruler of the world. and the King of kings, e- 


ven as far as temporal things go, because all temporal things 


are wholly subject to Him, and He Himself is the Head and 


lord of all, © And I ‘say this because I think that to the de- Ae 


gree that God, as God, is the Universal Ruler ofall things,: 
the particular. dominions, granted to creatures endowed by God. 


with free will,. are not inconsistent with this sole Ruler, .: 


_&8 has been set forth in Discussion XVIII; so. also He granted. 
‘Christ, because He if man, the right and absolute Power over | 
all. ereation, by fully subjecting all to Him, even in tempor~ 


al matters; since this the dignity and preeminence of Christ’ 


required, and ‘since. in consequence of the gift of union, ‘by 
which He was created Head of men and angels out of the nature 
of the matter for this very reason, as if He was purchasing _ . 
it by His own right for Himself. Now this did not take from 
other menthe rights and power over kingdoms and the other 
things that God had granted to them, but God only subjected | 
all these things to Christ in sch a way that they depend on 
His: power. and will; not indeed that dominion over things has- 
been: conferred.on men by Christ,.as man, and not by God, but 


because. these very. things depend: inmediately on Christ as ful~— 


ly and naturally..subjected to Hin,: 
- Soto in:4,. loc. cit. seems to: intimate the Sonciabion ex=" 


plained in- this manner, when he affirms that Christ, as man, - 

coulé have, if He had wished, taken the universal dominion of 
the whole: world, even ‘secular, but He did not take. it, except 
the spiritual kingdom. Therefore he indicates. that: An. Opeaaty 
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ey mtg 


vig ag. 


S¢lf,, He desired to take neithen the use nor the ;adminiatra~ 
tio these ‘things, but He left .to each one -the use ;and domin- 


rRothing,, but, choosing for, Himself, slowly ‘and humble:Jife.!: 
Matthew. 17 confirms this: same: conclusion in- the: followings: :. 


Fom.a}l power of temparel. kings... "Notwithstanding, l¢st we 
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subject to Himself, and this the dignity and preeminence of 
Christ properly demanged,. Moreover with respect to that ex= 


pression, "except 1t were given thee from above," likewise. 


it here signifies what was permitted for the redemption and 


blessing of mankind.» It is confirmed since:the power. .which - 


‘Pilate exercised over.Christ was unjust; for, he.knew Hin to 
be innocent and to have. been handed over through. envy, and . 
for this reason christ said:to him,:- "therefore he that de-. 
‘livered me unto thee hath’ the greater sin"; that: is, - ds: Af. 
He would say, you commit a sin in that you judge me without . 
‘ gause and treat me wickedly,. but he who deliverd me to: you 
has the greater sin,. Therefore it happens thet ‘the. power - 
which Pilate exercised against Christ was not of God, for ~ - 

only just power comes from God, Plainly all these -arginénts 
sufficiently prove and establish our fifth:conclusion, which 

- We put forth at the- beginning ‘of this discussion. for the - 
_sonfirmation ‘of the prior opinion. — Rather I. suspect that =“ 
" the. authors of the later opinion would not have opposed it, * 
if, as ‘explained and pr d by us; it had: been. proposed to ° 
them, | “For they seem'to have wanted only what-our fourth . 
Conclusion asserts; and this I believe the authors of the 

prior. question would, not Opposes: Therefore’ salt seem to a~ ° 
aA GTEC, \ ; 

Phere remains that. the ‘areuine tits: of éach: ‘opinion’ be re-" 

-futed which seem to conflict with the fourth and the fifth | 

Condlusion., “As to-.the first of the prior opinion it must ° 

be: said, that the sole- power. and right over all ereation,. 

According to those things which have hbeon said in the fifth - 

conclusion, pertain to the dignity and preeminence of 

:, Christ; but ‘not the temporal kingdom and monarchy of the 
World through the usurpation and ownership from private in- 
dividudis; ‘or through -use. possession and ‘administration of 

, temporal things, as. is. explained ‘in: the fourth conclusion. 

+ Bit seto what pertains to the testimony adduced in the second 

Ugousiosions. Glearly these things prove that not only the 
Spiritual dominion of Christ over.the Church, by which pian | 
He was created the complete judge of all). to Whom every 

-. knee will bow, and Who will give to each according to his 


":-! works, ut also everything, or. surely very many things, 


". prove His power, right and-dominion over ‘all vanporal things 
as.a whole, as we have: explained in our fifth conclusion. | 
‘But all. those matters ‘of. which mention ‘was made in the third 
~ Conelusion were lawful for Christ, not only because it was | 
expedient. for: “the spiritual good of the Church which. He was 
‘founding, in the’ order*for. which He -hag'most plenary-power - 
over. temporal things, tut. also- absolutely and entirely, to — 
'* the: extent He. patarelly haa. aaah and dominion : over all cre~ 
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ation, in’ apabeannee’ with the second cénclusion. 7 
‘To the first of the later opinion it must be .said’ that 

mention is not made qnly of the kingdom of the Church in the. 
Holy Seriptures as the plenary power of Christ is wholly: 
explained by usin the.fifth conclusion, but also -at the -same 
time Christ's power of king is delivered ; as has becn-shown, 
which, nevertheless, ig rightly called a kingdon not of this” 
world, since indeed.it was not to have the use. and adminis- s 
tration of. temporal. matters, ag: have the ‘powers. of: ecaesed 


princes. - 
To the second‘ it must be. said that ‘it only proves: “that, 


Christ did not have a kingdom temporal and of this world’ in’ 
the sense very accurately explained; tut. not that He did rot 
have that very ‘plenary power, and also the right axa’ ‘dominion 
over temporal matters, which the fifth conclusion teaches. ie 

To the ‘third ‘it mast be answered that. it ‘indeed very’ welt | 
proves that Christ did not assume’ the off ice ‘and duty of a 
temporal judge; but yet 1t does not, prove that He was without. 
power, so thet, if He should wish, He could do if; nor dtd 
Christ deny it, ‘but He only int imate dthat He had not been ap- 
pointed and deputized by anyone for doing this duty, which te 
not untrue, 

To the fourth we “mast: say that 5% was not in vain;, not on- 
ly beoguse it through itself was becoming to christ and was’ 
due Him from the very nature of the matter, ‘although, the full 
use of it was not expedient in all. cases; but ‘also because it 
was conducive especially to’ commend and exalt the example of 
poverty, humility and voluntary denial of Christ; and lastly 
bdecemse Christ had used this power’ at ‘aoime time, although | 
quite’ rarely, asin the events about which there, is discussion 
in the last argument of the prior opinion, - 

To the fifth we mat say that- power, about which! our fifth 
conclusion speaks, was not'too Little conducive to the end of 
redenption through humility and poverty and: voluntary abase -: 
ment of Christ, ho, although: He was rich,. on: atcount of ua 
Was made poor. .. Moreover that power, united: with the: act, that 
ie, with possession, use. and: administration of things, “tems. nt 
poral, {jg such as is not at all conducive to: the end: of re-;. 
demption; and this Christ. did not have, nay, rather, as’-dung,. 
mach more than Paul;:te considered ite’ As to this, that it is 
said that the poverty. is.more perfect which gives up not: only 
the use but also the dominion and right to these..very. things, . 
it mst be. said that: this is very: true in:us’ in whom there is 
the peril lest if we would leave the. dominion and right te; 
the use.to ourselves, .we.again and again would .be enmeshed. in. 
the use, administration: and possession of temporal things,and . 
we would be impeded in the worship of God and the quietude of 
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prayer, and we would be retarded frem attaining peateatien: ; 
tut it is otherwise in Christ in Whom there was no such dan~ 
ger, and Whose voluntary poverty and denial especially the 
right and dominion over all things cormended,. which was in 
Him by the: power of grace and the gift of the Father: alone. 
To the last we must say that in those Extraragants there 
ig talk of the dominion over property. in Things in“particu- 
lar in such as way, of: course, that the dominion over. those. 
things went from prior dominions to Christ and the apostles, .. 
_by. which covenant: Christ and the. gaesaren eld Sonn: BNER 
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to avoid dispute and keep the peace, Some (as John of Paris, 


Work a wrong, Yet this proprietary dominion Sylvester, St» 
_Antony and tre remaining doctors cited in common geny © 
is proper for the Pope. First, the opinion of all these dod= 
‘ors can be urged, that Christ as a man is Lord of the world, 


‘but alto all ‘crention is wholly under Hi, so thet without 


 “prseusstow, 2x1 


| WHETEER TEE POPE HAS THR DOMINION OF TEMPORAL JURISDICTION 
see AND SUPRENE POWER OVER THE WHole WORLD| 
“Many of the experts in lew, to whom Navarrus in the chap- 
ter Novit. de judio. notabili 3, num, 19, refers, are of this 


‘opinion, a8 they proclaim. The Fobe has the supreme civil 


power, or temporal jurisdiction, which is called also the tel 
poral sword. However, Panormita, same chapter, and the Chap- 
ter si duobus, de appelantibus, and some others say he has 
that power, aS It were, as his possession, and held in his 
shield, thet is, granted to him, not exercising it himself, 
except in necessity, but exercising it through princes and S6- 
cular powers, who owe the use of it to the nod of the Pope. To 
this opinion subscribe St. Antony 3 Part, tit. 22, chapter By 
paragraph 8, and Sylvester, at word Pope, question’? and from 
question 10 to 14, and at word legitimate, question 4 noer thé 
end, having followed Hostiensis and Augustine of Anchone. Ale 
so Sylvester confidently asserts that the power of the pmperor 
and other secular princes is that of a delegate, by the pro~ 
vision of the Pope, and derived from God through the medium of 
the Pope to them, and dependent on the Pope. likewise thos? 
things that Constantine gave to the Church he gave in recog~ 
nition of the supreme temporal power of the Pope over the 
Whole world; but on the contrary the Pope gave Constantine eiie 
pire and lay power so far as the use goes, He adds also thatif 
the Pope does/dxercise temporal jurisdiction beyond the patri~ 
Bony of the Church, that is not from a defect in his powers but 


On the regal and papal power, at the beginning and Chapter nes 
Says) attribute to € Pope not only temporal jurisdiction o7 
ver the whole world, but also proprietary dominion in such 4 
way thet if he should give up the use he would not be held 
thereafter to make restitution as usuer for what he had acm 
quired through injustice, and if he should grant the property 
of one to another, the deed would hold, though the Pope snouid 


or as we have shown in the preceding discussion has the supreme 
power in temporal matters, so that not only @li the lay powers 
are whighky-mitiect to Him, and He can at will dispose of them, 
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', wronging anyone He-can grant them to whom He: pleasés; but 
> Christ left this power which He ‘had to His Vicar; therefore 
he has this power conferred in temporal matters; and this. 
the authorities cited attributed to him as conferred. © 
Secondly. Christ instituted the Commonwealth ofthe | - 
- Church in a most perfect form, which, like a monarchy, 
would be reduced to only-one supzeme head; therefore the 
lay powers in.tenporal affairs are wholly surjected:to the 
«Pope no less than the optimates are subject to their own - 
«king; otherwise if in temporel matters they would not be 
sop Subject to. the Pope, then the government of. the. ecclesiase- 
: tical Commonwealth would be reduced not to one. supreme 


er] 


v.: head, but to several, like a monstrous body... 


“ai Thirdly. The Pope, as has been said in Discussion XXIV, 
., transferred the Empire from the Greeks to the Gevmans,. and 
“he. gave the power of electing the Emperor to “seven German 
princes, though the final authority of approval or-ennul- 
ment of the election was reserved to himself, Furthor, the 


i, Pope can, even if an Emperor .has been already confirmed and 


': erowned, if there be a need, depose him; ag in fact..Inno- 
cent’ IV deposed Frederic,. See Chapter 2, ad Apostolicac. . 


2 de gtrtent. & re iudicata, lib: 6,. Likewise Zacharias de-~ 
"Posed Chiladeric, Kitg of the Franks, because he was useless 


to. the realm, and put forward Pippin, father of Charlemagne, 


« &8 Gelasius, Chapter alius poet 6, says, And Innocent IV 
in the Council: of Lyons gavé to Saucho. II, among four lusi- 
, tanian Kings, because he was too remiss and negligent of 


~*mind, his brothér Alphonso as his. vicar and administrator - 


“ef the realm, as is known from Book VI, Chapter rents 
~Supplenda negligentia prasiet. Besides, when the Imperia 
.. throne was vacant, the Pope dealt out justice to the sub- 


"Jects of the Empire, as igs manifest from Clementine rastora- 


_ dis near the end, de re itudicata.. Buv these considerations 


‘and several others clearly would not apply to the Pope un- 


‘Sless-he -had the supreme power of temporal jurisdiction over 


all lay ‘powers, 


SS Bourths’ Phe opinion of these doctors seems definite from 


‘Nicholes 13, Chapter 1, 22, d. For he says: "He aldne found- 


(ea the!church, and He erected it on.the rock of faith then 


oe 
~e 


J growing,. and He. entrusted to" thé Blessed Key-bearer to eter~ 


- nul life: the rights of. ruling ove» both the earthly and hea~ 


-~venly empires." And much more definite it seems from Boni-~ 


.., Pace VIII in Extravagant Unaw sarotam de majoritate & obedi- 


entiae. For he says : "In this Church and for its power 


, 0) 3here-are two 'swords, that is, spiritual and temporal, we 


"are taught in the Gospel, For when the apostles said, 'Be~ 
hold, here are-two swords,'.(in the Church, of course, since 
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the aposties were speaking} the Lord d4d not. reply that it: 
was too mich, but ‘enough.’ - Surely, -he who denies that there 
is a.temporal sword in the power of Peter attends poorly to 
the words. of the Lord ‘as He says: - ‘Put up thy sword. into 
the sheath,.' So then. there are hoth in the powersof the 
Church, namely, the spiritual sword and: the. material one; but 
the latter must. be exercised for the Church, while the former, 
by the Church; the former is in the hand.of the priest, the 
latter, in that of the kings and the soldiers, duit. at. the nod 
and potential power of the priest. Moreover the sword: should 
be under the sword, and the temporal authority. should be under 
the spiritual power; for when the apostle says, there is: no 
power but of God: the-powers that be are ordained of God; they 
would moreover not be in good order. unless the sword were une 
der the sword, and.as though the: inferior... were reduced by the 
other to its final-form." And after a few. Words; "Moreover 
how much.the spiritual excels in dignity and.nobility the - 
earthly power we should more eleariy. confess to the degree: 
that the spiritual excels the temporal," Also -he submits oth- 
er things for the same opinion, .- ‘Other reasons of ‘lesa. moment 
and the solutions to them— see, if you please, among others, 
in ‘the works of John of Paris, Qn the Regal and the Papal Pow- 
er, Chapter XII and following, and in Navarrus loc. cit; 
Somé have gone off irito an- extreme opinion, that the Pope 


has no power at all in temporal affairs, but in spiritual -on- 


ly. This opinion can be urged. Since Christ the Tord. an 
trusted to Peter and to. his successors only the keys to 
kingdom of heaven; since. this realm is far different. Seon the 


earthly and the temporal; it follows. really that all the power 
of.the.Pope is in spiritual affairs, and. none: in the temporal. 
It ts confirmed from Tites 2: No man that warréeth for God 


_entangleth’ SY Timothy 2: 4b himself with the affairs of.this 
“Warld, and therefore Christ “left him no power. -in temporal af- 


fairs. ‘Other reasons and their solutions read. in. Torquemada, 
nooe I, Summae Chapters. 115 and 116, and. in. ‘Navarrus, Joos 
c a : 


. Between: these two extreme opinions a sodborn middle ‘ground 

_shéula ‘be adopted, which may be embraced in certain conclus~ 
iuns, in which agree Victoria, Relection of the. Beclegiastical 

Power, next to last question, and thé Rerection on the, island 


indians, P, I, from Number 26; Soto, in 4, de» 25, Ge 7 art, 1, 
Sonciusione; Navarrus »Chapter Novit. de. tudiodis,_ "notabi~ 


-lin. 3; Torquemada, Book’ i, Summae,. Chapters 


enricas,. gquodlibet, &, quaest. tb. Os Albert. ‘Pighlus, © Boclesias- 


tioal. Hterarch Book V; Pierre de "palu, On Ecclesiastical pow 
er, Thomas of Walden, Teaching of the Faith, Bx.) BE.II,Chapters . 76 


TT, 78s Sanderus,visib is hionare LSE y Book If, 7 Cheptey WW 


“noted.. 


', Sint legitimi., Therefore in these he 
completely. a no 155% ; 
lso observed with Driedo, Chapters 


“In this matter to him n. 4, Disevssion XX 
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Driedo, On Christian Liberty, Book I, Chapters XV & XVI, and 
Book Il, Chapter Ti; Cajetan, in Apologia Volume I, opuseulg- 
rum tractatu, Chapter XIII ed,Gend supra ‘in hac 2, 2, quadst. 
43, artic. 6; Daranéus, de ofigine Jurisdig+y, gq. 3; John of” 
Peris, On the Regal and Fapul Power; and otaers, However, © 
John of Paris Somewhat more rigksiy restricts the power of © 


‘the Pope in temporel affairs in favor of the secular princes, 
IV, q..%3, is not of 


“ ¢ 


less importance in Jean Major. , yee tg 
- But before we sudjoin our conslusions this should be first 
We do not speak of the lands rightly siven to the Ro- 


man Church for its splendor and authority, Likewise as a help 
to administering spiritueal affairs, which therefore are said 
to pertain to the Patrimony of the Roman Church and St. Peter, 
For in lands of this type the popes have supreme power and 
temporal jurisdiction just like ‘kings in.Zheir own realms, as 


Innocent II affirsm in the Chepter per vgnerabilem oui filit 
as tosh swords very 


-:.The following must he a 


XIV and XVI, loc. cit., Durandus. loc. cit., and others. Al- 


“though the lay power. as has been Shown im Discussion XXI, in 


- the same subject is not inconsistent with the ecclestatical 
.. Power, and for this reason in the Church of Christ the counts 
~ and other optimates, who are appointed into bishoprics and 


other dignities, would by no means be bound to leave their 
temporal dominions, if they had ary in their own patrimony, 


and besides, not only the Roman Church would have certain tem- 


poral jurisdiction for its splendor and prestige and also as 
an aid in administering spiritual matters. but also some in- 
ferior churches, as Toledo, Braga, Condeixa, etc.; although, 
as I say, these things are so, nevertheless it is wrong for 
the ecclesiastics, especially the prelates, to entangle them- 


/ selves in temporal cares and affairs more than right reason 
requires, and than their responsibility and duty ia the spire 


i or 


itual allows, to which before all things they are bound to de- 
vote themselves, Therefore because the responsibility of the 


Church Universal in spiritual matters is not compatible with 
the rule and the administration of the Empire in temporal af- 
“Pairs, for the reason that one does not suffice for beth du- 
“ties, sor do the same morais and customs apply to both duties, 
“4% would be wrong either for the Pepe to receive the Empire, 
‘or the Emperor, if he retains the Fupire, to be elected Pope; 


cllowing words: "No man that war- 


rather also Paul says in the foil 
“yeth {for God 


“Tate ty. 
‘ent’ manner taught His ministers, when in luke 22 He said: "The 


§} encangleth himself with the affairs of this 
the contrary he teaches, and Christ in a far differ- 
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56: , TEMPORAL JURISDICTION AND SUPREME POWER-OF POPE 
“Kings: of the Gentiles exercise lordshig over them, eto. . 4°. 
, » But_y¥e'shall not be so, etc, «. . .'s And I appoint unto. 

you a. kingdom, as my Father hath appointed unto me," By: . 

this it comes avout that the temporal jurisdiction in the 
clergy should be limited, so thet it does mot exceed the ree 

sponsibility, honar and aushority which the dignity and sta- 
tus of each reauires, and which may be exercised through the 

Ministers eppointed fur this purpose. —- ~ ie Ae 

With these preliminary notations, let the first conclusion 
be, that the Pops neither has the power of temporal jurisdioce. 
tion in such-a way that he be lord of the worid, or that he 

-- oan claim the name-of king’or ewperor for himself, nor in |. 
such a‘way that the dominion of temporal jurisdiction iss#. - 
“from him'to the kings; but the regel power is entirely di- © 
verse- from the papal, which has its origin from God, by means. 

‘of--the: commonwealth appointing a Xing by consent and selection . 

for ‘itself for the administration of temporal affairs and. for 

a’natural end; ‘hut the papal. power has its origin from God 
“through Christ creating it for the rule by furnishing it for 
“.@ supernatural purpose’ so far as necessary.. Tiis conclusicn 
is clear’ from those considerations which we have mentioned in 
. Disoussion XXI and what follows it, and Pope Nicholas express- 
ly affirms 1t in his letter to Emperor Michael, Chapter Cum ad 
verum, 96, a, where he says: "When we come to the truth,” be- 

Sides neither does the- Emperor seize the prerogatives of the - 

~ pontificate for himself, ner does the Pope usarp the title of 

Emperor; since the same Mediator of God and man, the man Je~ 

mis Christ, by proper acts and distinst dignities separated . _ 

the duties of both powers."". And Gelasius in his epistle to 

Euperor Anastasius said the same things, ad. 96, Chapter Duo 
~sunt.- "There are two, Emperor Augustus, by whom this world 

Ts"ruled. like a prince-the holy authority of the Popes and . 
“the regal power," He desires that the regal and the imperial 

Power be sabject to the popes to the extent that the popes, 
“8s pastors, are able to excommoaicete Kings and emperors and’ 

to céerce then when the spiritual end for which the power cf 

‘the popes was ordered demanda it. Pope John says.in the chap= _ 

ter Si Inperator eatem, d.: "The Emperor is the son, not the, © 

diresfor ox the Churea. What-belengs to religion it 4s becom 
ing for him to iearn, not to teach, He has the privileges of 

ihis pewer, which he has divinely acquired for administering the 
“-.gRhlie Law3; God willed that what was to be determined by. the. 

Church pertains to the.priests and not to the worldly powers, - 
which? if faithful, tre willed to be subject to the priesta of 
’ Fas Church.” - and farther on, "Christien emperors should sub- 

ject their own jurisdictions to. the ecclesiastical prelates, 

not to prefer the former over the iatter." And Innocent III, 
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to ‘the, Emperor: at ‘Constantinople, “Chapter; Solitee de. maior= , 

itate- &. obedientia, says... " We do not deny” € Bmperor 

fakes. precedence in ‘temporal effairs as far as’ “ia. required 

over those who undertake temporal affairs from his hand; but 
the.Pope 1s preeminent in spiritual matters, which are more — 
worthy. than temporal affairs to the degree that the soul 1a : 
superior to the body." Farther on, "For the firmament of . 

the heaven, that is,for the Church Universal, God made two ‘ 

great lights; that is, | two dignitaries, which are the Pontif- 

teal authority and- the regal power. But the-former, which... 

4s over the daylight, that is, the spiritual, is the greater; - 

but what is over the. carnal is less;.8o that as much differ-: 

ence is. recognized as between: ‘the Popes and the kings as he-:.. 

tween the. sun and the moon." And the Chapter per. vencrabiiem, 

i filit ‘sint legitini, Innocent III ‘says the sane ng. F 
n témporal matters he does not. havepower over the King | it 
of, =the Franks, about whom-at. that point of the discussion he. # 
ig speaking, ‘nd whom he says has no superior. in temporal mat- 
ters, “Also in the Chapter Novi. 1, de iudiciis, he says that i 
he d@gés not “intend to disturd nor to diminish the jurisdic~ .. i 
tion of the King of the Franks in temporal matters; as the y 
King iof the Franks does not wish to, nor ought he, impede..the 
jurisdiction ‘of: the. Pope, but he only wishes to: proceed... ... 
against him by the means of fraternal correotion for sin. in’ 
accordance with: the: form ofthe Gospel, and hé states: that ., By 
judgment: concerning a fief because it is a temporal catecy aaa EY 
does not pertain to. the Apostolic Sec, but to the King: of the ie 
Franks. Also Pope Miltiades, question 12, 1,. Chapter. Futurun, 
says that the: chair of St. Peter. oor the estates and the city 


of. Rome. by the gift of the emperors. This‘ also apyears from 
the Chapter Constantinus 282 disp.— therefore the popes are ae 
not the lords o €@ eart €mporal matters, :. Whence. Ber~ [ 


nara, 1, de -consideratione Lugenius, says: "In. .crimes, not 
- inl ‘possessions is your power, since for the former;:.and not. 
for the ‘latter you have received the keys to the Kingdom of. i 
Heaven." Also Later: "These things ‘of the lowest and the. be 
. earthy. have as judges-their own kings ‘and princea of. the earth, bi 
Wiy ‘do you invade the bailiwicks of others?.. Why ao You. put ie 
your sickle into the harvest of another?" And yet. Bernard.’ i 
‘thinks that it is not beyond. the power of the-Pope to. judge - te 
of temporal matters, not only in:the lands of the Petrimony of - ee 
the ‘Church, .but. ‘also about. other ‘things, © when the necessity of ; " 
the ‘spiritual end requires it, but what: he wishes is—. "Thet 7 
. What can be-done be executed by others, but: not. by himself, \ 
except. incidentally, and when something else cannot be done.” fh 
‘He adds; "Not: because “you are ungiislified, but because it is i 
not pegomane for you ta insist on such things, seeing ‘that you : 
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have more ‘preferable occupations. Finally when necessity 
‘d@emands, hear what, not I, but the Apostle thinks— TAnd if. 
“the world shall be "gudged by you, are ye unWorthy to. judge .- 
the smallest - natters? But it is one thing incidentally. tor: 
volunteer in this, even if. indeed there is: argent: CAUSE, it 
‘4g something else to apply yourself to your. ant tes that are» 
great and worthy of such, ané such. intention. *. So says ..¢ 
Bernard, And at the end ef the “vook he, says: ‘winese, GASCE 
4¢ will not be necessary, thet all come to you= which: neces: 

_sarily will‘have to come’ béfore you I should Like | “you to, de; 
accustomed to decide diligenbly but. quickly.™ Further). 

ee ‘te ertain business, as tT. have said, do not. hear, ‘but, entrust j 

“4¢ to others, What your hearing thinks worthy, terminate, . 
with a short cut that is trustworthy and suited. to the. oases! 

 Bebides Bernard excellently affirms in. several: places— in). 

“: Book Ii, from. that remark on Matthew. ‘20 and Luke,22: Ye » 
know: that "the kings of the Gentiles. ‘exercise. ‘Lordship: over. 
‘them: | [:. ee ye shall, not be so," and:-from many other.’ 
“places, ‘Them if the Pope were lord of the world, either © 

“it would be by natural lew, or by human, of,; positive: aivines : 
it is not: of. natural, or human,.as is plain; nor.. also - is it 
of positive divine; since certainly. ‘to Peter. and; his.succes*: 

, Sor it: only was: said: Wand I will give unto. thee the keys: 
of the kingdom of heaven, * cand "Feed my sheep,” > ‘an. which. de! 
understood only the spiritual’ power for the purpose ‘of » phe <., 
spernatural-end; and not the temporal, ‘amless as a: eonse= : 

quence, as far as will’ be deemed nece seary: for the, superman: 

‘tural-end. Therefore the Pope is not the, lord. ‘of the earths: 

nor ‘do the - kings: get their powers from him, nor otherwise - 

“) Mor more are they under ‘him than is judged. necessary, for the 
‘Supernatural purpose,.and also’ to this extent. An other: mete. 
ters’ are they “exempt and wholly independents. ee 
. i Parther the Pope has no greater power in. temporal sham: in 
spiritnel matters; nay, rather he, has no power in” spiritual... ; 
things ‘over: infidels, since Paul in I-Corinthisns. 5. says:.: ° 

For what have: I to do to judge them also that, dre: "without?" 
 -Buthe has only the power to set before them and. to. explain. 

vee the: Gospel and to invite them.to. the « Faiths therefore he. 18°. 

- not the: lord of them in. temporal affairs ,: and, therefore he’. 

"46 not lord of the world, Add that since from the. fact that® 
men: because converted to the Faith are not in asworse. Berti ei 
_ ation and dd not lose their own rights snd. dominions (for that : 

Would bé a very grave matter, to impose .@ “yoke on men-atong 

- With the Faith and to make 1+ odious to. them), i}-cames. about: 

| that’ he is not the lord of Christians . in:temporal matters. =: 
“viikewise by the coming of Christ, into the ‘world@.men did not. 


oe loss, eres egeaee and. dominions », or, from, Bim, as man aka. they : 
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-yéceive ‘them,: or ‘do they; as hea been ‘shown Ain: the preceding © 
‘diseussion; therefore Christ did not institute the. Pontifi-: 
cate so that men should receive their rights and possessions 


‘from the Pope, nay, nor that they should be dependent on hin 
‘in these — ‘matters; ‘Yor that was by no means: expedient, . More= 
over, that power in Christ over temporal matters which we °°. 
set forth in the previous discussion is in Him as a power of 
preeminence, Which, just. as “it- id not give him the power age 
preeminence in sviritual matters over which He’ was placing : 
‘him, therefore He: did: not commanicate to the Pope. Add, ° 
that grace and faith do not destrcy but perfect nature; 
wherefore since before men took.the faith of Christ they - 
were true kings independent in their own temporal dominion © 
from any other person, and this, through the power communi- 
‘eated to them by: the Commonwealth, which had it by natural’ — 
i Taw; ‘at truly follows from this that hecause they. assuned 
the faith they had not at all lost: that power and dominion; — 
yet dy. entrance into the. Church they are subject to the Pope; 
~so that they may be coerced by him when they through abuse go 
astray, From these considerations. it:is known that 4lbert — 
Pighius, in Book V-of his not sufficiently praised Ecclesi- 
astical Hierarchy, ’ Chapters -VII and XIV, was somewhat excea~ 
sivé when he allows ‘that the Pope has no effect on the do- ~ 
inion of. the world and attributed to him no jurisdiction 
over those who aré without the Church; yet he wants the kings 
‘by the very fact that they come into ‘the Church and are sub= 
ject to the. supreme -head-of it to hand over themselves and 
their*scepters to the Church .of Christ, and ‘to recognize 
that “these things are, as. it were, received. ‘from the Church, 
and to rule as kings .and empercrsa by reason of its judgment, 
as well-as to be removed’ from their realms by “it. For if he 
showld wish the scepters and dominion of jurisdiction to be 
not peculiar to the princes themselves, to be dependent on 
the Church and its head and subject to him not otherwise 
“than so far as the supernatural end ‘generally requires, he 
“affirus surely a falsity and to him we mist not hearken. 
‘frem these things I infer first, that 1t-does not pertain- 
to. ‘the Pope’ in an ordinary situation and when the cause of | 
the Faith is not at steke, and the exigenoyis not unlimited 
but is only to.a@ degree grave with -respeot to working for the 
‘supernatural end either to make kings and. other lay powers 
nor .to depose them; but that this perteaina-to the common~- | 
wealths themselves, ‘whose business “it ia, -sust as it is to 
“make kings, so.also, to depose them, as’ right reason dictates, 
and aS a just cause comes up and urges.. -yet the best plan is 


sthat when there can. bea suspicion of any. doubt, and when the 
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Pope be consulted, so that. by the intervention of his author~ 
ty a greater degree of justice in the case may result; espec~ 
jialily since for. the most part the common spiritual good de- 
pends, this granted, -on-this— it looks to the Pope to inter- 
pose his authority and to aid the common good by censures and 
other means by compelling those: who try to stand in the way 
of what the common good and the spiritual salvation of the « 
commonwealth. require. Indeed for this reason, when the ma- 
§ority of the optimates of the commonwealth demanded: it,.  . 
Zacharias deposed Hilderic and put forward Pispin in the king 
dom of France; and Innocent appointed an assistant and super 
visor for the King of. Portugal, by compelling those with cen- 
sures who were trying to stand in the way... Therefore the ~ 
kings do not depend on the Pope in such a manner that they — 
have been appointed by that bishop throughout different places 
as persons whom the supreme pastor and moderator of the chureh 
in: spiritual matters can ercate and remove, although he shou 
not remove them without reasonable cause. Nor likewise do’ 
they depend-on him as the optimates of the realm depend on the 
king, and just as the. king, or other princes, not exempt. from 
the Emperor, depend on him; granted that they are net susceP 
tible of being removed. by the Emperor. But rather the kings . 
are exempt from the Emperor as the Emperor himself, and they 
are supreme powers in temporal affairs, being dependent on ne 
one, But in a certain manner there is 4 greater dependence of 
the Emperor of the German on:the Pope than of the other catho~ 
lic kings; because. the German Empire,: with the people and otto. 
II consenting, was created conditionally, on the approval. and: 
confirmation of the Pope, as Discussion 24. showSe... - 7° oe” 
Secondly,:I infer that in the Pope there is no power of)... 
judging. cases, suits and quarrels among th temporal: princes... 
directly, nor likewise is the Pope able to nullify those civ~ | 
il laws of the secular princes which do not derive from the ©: — 
supernatural purpose, nor can he decide that the secular-jud-. - 
ges should appeal to him in those cases whose legal invest.ige- 
tion looks to the secular powers, And although he may legiti-- 
mate any men who look to spiritual matters, as for taking oF~ 
ders for the obtaining of ecclesiastical benefices, and gener~ © 
ally to those matters which look to the ecclesiastical juris~ - 
diction; yet he. camot legitimate in those matters which perw ©” 
tain:to the civil and temporal jurisdiction, as in the. succes” . 


sion to inheritances and other matters which in the civil lew. 
are legally prohibited ta illegitimate ghildren; unless by .. 
chance the secpler princes consent that the Pope should tegit= 
imate also in this respect, or unless the ‘common spiritual ~~ 
good-.should in some event-demand it; then indeed eyen if the. - 
secular prince were opposed, he woulda be im a position to judge - 
in those matters which by their nature pertain to the seoular 
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jurisdiction. And Innocent III wished: nothing else in his 
Chapter Per venerabilem, qui filii'sint legitimi. All these 
matters are manireat from the fact that the secular princes 
and their tribunals in the temporal administration of the com~- 
monwealth are exempt from thé power of the Pope, except in © 
these matters which pertain to the supernatural end, if ever 
they deviate from :it, or ever anything at all would be ne- . 
cessary for the common spiritual good, as they say, Also in# 
directly, through the means to brotherly cqerrection they can 
introduce themselves, ‘both the Pope and the other inferior | 
prelates, into secular affairs and controversies‘of the 
princes in the manner which is explained in the Chapter Novit 
de indiciis, which more broadly we have explained in the ma~ 
ferial on fraternal correction and which we will follow in | 
Tract V- yet on the condition that a prejudgment is not made 
in a secular forum, Whence Bernard inl, de consideratione | 
to Eugenius, ‘to which a little before we have referred, Says: 
Your power {a not in possessions, These-mundane things here 
below have as judges their ‘own’ princes of the world.” ‘And. - 
Alexander III, Chapter Causan, 2, extra, qui filii' sint le- 
givini, says: "We, lest in directing our attention to judge 
‘im such possessions what pertains to the king and what. to 
the Church, we seem to be detracting from the right of the ' 
King: of the: English, whoasserts that the judgment in these 
matters pertains to himself, direct your fraternity that,  - 
leaving to this extent the’ judgment of possession to the" — 
King,<you rather fully’ inguire into the main case, namely, 
Whether the mother of the aforesaid king was born of a leg- 
' @l marriage, and that you determine a cage of this’ type." 
And something similar Innocent: III says, Chapter Novit de 
iudiciis, as; has been-mentioned above. Also Alexander III, 
Chapter Si duobus, paragraph denique de appellat., says: "Do 
you ask, if an appeal has-been made from a elvil- judge for a 
hearing by us, either before judgment, or after, whether an | 
appeal‘of this kind should hold? It indeed holds in the cas~ 
68 of ‘people who are: subject to our temporal jurisdiction; 
but ‘in'the eases of the others, even if according to the cus- 
tom of the Church it would hold, we believe, strictly foliow- 
ing ‘the: law, it does. not hold; because, of course, the secu~. 
lar tribunal in temporal-matters is exempt from the Pope.” .— 
.. Second conclusion.’ It is lawful for the Pope to have uni- 
vergal jurisdiction over the temporal goods of the Church; 
yet he is not the possessor of these,;- but the steward and the 
director, who therefore cannot at his whim dispose of them, 
. but only in ‘accordance with reasonable cause, and therefore ; 
if. he should give them away without any reason, the gift isa 
— mullity, and he himself as the donor shquld be held to resti- 
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tution of. them, to. that, church. to. which ‘they ‘pertain, This |” 
is the yiew: of Torquemada, Book IL; Summa, Chapter-CKIIL,. =. 
_ proposition. 6,"and Gajetan, in this’2, 2, 4..43, article &,..... 
in which place we have. shown it, and it is common. But; the... 
reason for.it is.since. possessions of this kind are not. cone ; 
ferred on the Pope, oF on.other prelates:of the Ghurch, but. - | 
_sertain were given to the Roman Church, ‘indeed some wére...-.., 
given to particular churches, as -to Toledo, Ebora .and oth~ .:.-. 
ers., Thus the cwnership of. these things is notin the Pope... 
or other prelates, but in: the churches -themselves,, to whom :-.:: 
the wealth. has been given; but the prelates. are the, stewards -.. 
“and the governors of these things. But the Pope. indeed, so: ; 
far as-he is the. Head of: the Church Universal, shoula-be ‘the; 
over-all steward and director of a11 ‘these’ goods, not. only... -: 
of those things, belotiging.to the Church of Rome, but..also of .. 
everything everywhere pertaining to churches‘ which by its...° 
very nature. pertains to the Church in its unive? sal:aspect,... « 
of which'the Pope is the Head and Director, having as his™..° — 
subordinates and. depending.on-him the stewards’ and ‘diréctars . - 
of all the possessions. of the individual. churches... Theres =. - 
fore -the Pope ‘is lawfully the steward of and has jurisdiction . . 
over all the possessions of the Church Universal—yet he ia. -- 
not the owner. of these. things, nor can ‘he, lawfully dispose: ...:. 
of them.at his:.own whim.. In comparison with the goods,, how=-: . 
ever, Which: are. particular and belong: to individuals, as.well .. 
secular as: ecclesiastical, neither he nor a. king, nor-the:.:+;.:. 
Emperor has the right.of proprié¢torship;: nay, neither.do they: : 
have the: dispensing. of:.them, because they are not goods,.of- © 
the community, .80.that-the dispensing of. them pertains ta... ::. 
the directors of ‘the. community, but ‘they belong to,the indi-::.: 
viduals, whose. giving is their business, and it does-not-per<. 
tain to the rulers. of the ‘multitude. 9° 00 ees 
Third conclusion.” The ‘spiritual -power of the Pope for the .: 
spiritual. purpose has added to it, as. if in -consequience,..a:-.. +: 
supreme and most: full power of temporal ‘Jurisdiction over all . 
princes and others: who are ofthe Church, yet exactly as the... . 
supernatural end demands’ to which the spiritual power. is,or~. |. : 
dered... Therefore: ‘if the supernatural end;requires, i+, the... 4.0: 
Pope can depose. kings and deprive them of their realms, Also ..: 
he-can judge as‘between:them in’ temporal matters. and invali- . 
date-the ir’ laws’ and: execute everything .eise Among all Christ- ||. 
4ans which ‘have’ been‘judgeé nécessary for the spiritual end, .. 
and the sommon spiritual ‘salvation, not’ by whatsoever “reagon= 
ing, but dni dccordance with the. decision of a prudent man;and . 
this, not ‘only ‘by-using the force ‘of censures, but aldo by”. “:. 
external punishments; -and by force, ‘and by 6rus— not other= —'. . 
wige “thar-“as any other’secular prince; ever though to ‘the 8" ¢ 
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highest degree that it may be expedient, the Pope, not him- 
self, but through secular princes do this. And so by this . 
reasoning truly the Pope is said to have. two swords and the- 
supreme power both temporal and spiritual. .observe,.never-. 
theless, that this supreme power of temporal jurisdiction, | 
Which resides in the Pope, since it is ordeined not only -- 
for temporal matters themselves, but also for tne spiritual. 
end, 1g not merely a temporal power, but is also @ spiritual 
one in consequence of its purpose, Therefore i+ results that - 
_ the lay power should not be appealed to tut the ecclesiasti- 
‘eal, yet of the temporal jurisdiction, so that we may dis- - 
tinguish it from the strictly spiritmali power, which has it. 
enmnexed thereto, it ae 
The conclusion is explained in this manner is proved .as 
‘follows, First, since the Christian Cuvrch, over which the 
‘Pope is placed by divine law as head and supreme governor, — 
and any other secular commonwealth of any Christian prince. 
are not two different commonwealths, such as the comhon- 
wealths of the Spaniards and the French, but they are mtu~ 
ally subordinated, so that one is included in the other, 
and the natural end of each secular commonwealth, as imper~= 
féct, is ordered to the supernatural end of which the Charch 
takes ‘care; but when two lord or moderators to this'extent. . 
are subordinated that the end of' one. is subordinated to the - 
‘end of ‘the other,’ the superior lord and moderator prescribes 
the laws‘ and limit to the inferior, so far. as. the superior | 
end requires, as in the equestrian art is manifest in one: 
manufacture of bridles and Aristotle teaches in Ethics, Book 
I, Chapter I, Therefore the Pope, whois over the ¢ urech for 
@ supernatural end, has to order and prescribe to the secu~ 
lar princes and the other faithful of Christ, so far as he 


shall judge expedient, for the supernatural purpose. And 
h , vrently provided for His 


clearly Christ would have insufficien 
Church unless He had left all the Christian secular princes” 
and other faithful subordinate and subject to the Pope in 
this regard, with very fullest power in the Pope to coerce 
them in his @uty for that which he woul@ plainly deem neces~ 
sary for the supernatural end, Even more on this very accomt 
that Christ entrusted the supreme ‘yesponsibility of the . 
Church to Peter and his successors, it may be thought that in 
consequence ife granted to them tne power of which we speak, 
For God and nature do not fail in necessary matters; and when 
a duty or some government has been given to somebody, those 
faculties are‘thought to have been given him without which ue 
cannot rightly do this duty, as is held in the Chapter praeter 
ea, de officio delegati, Seer says the text On Goere ve. 
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Re is east er dered with Victoria, Relection 
“On the Reclesiastical Power, next to last: question, 7 and © 
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| others, “The power of the king. doés ngt wholly depend:on the 
Ie, 3 -- . power of the Pope. in the same manner as; the, art: of providing 
Le = ' veins depends on’ the equestrian, or. the ‘art of providing - 
i os ' + ghips, on the art of navigation. For. the arts: of providing 
| ' .:peins and ships ‘are absolutely ordered for tie purpose: of _ 
--the art of riding and navigating, in such “a.way,; of ‘course, 
| that if there were no use of: the horse seins would ist be 
‘made; and if there were no navigation, shins “would ridt be. 
'- ‘Dudlt; and therefore the arts of riding and o7 boféting 
* ‘ships Wholly depend on thé equestrian art, and the ‘art of nave 
“<  Agation;, and therefore on their purposes: But, gentea that 
_,, there were no supernatural end, nor conse grent ly atty- power 
“~- gpdered for it, yet there would be. a. natural end to which 
. ,; She administration of the ‘commonwealth is ordered, and there 
... ,, fore the.power.of the king for this purpose. And hence it is 
yt, that ‘the -power of the king for his own natural’ ‘end viewed in 
coe ae hinself is. independent -of the Pope, and therefore the Pope 
ae - |. eamot interject himself into the government. of the secular » 
Ls 7, Brintes, so fer precisely as it has to-do with ‘the political 
, and natural. purpose of the commonwealth, Yet ‘because the 
“" Christian seouler prince can deviate. in: his government from 
_: that-which the supernatural purpose: of.. the Churoh especially 
. Gemands,:to this extent his government depends on the Pope, 
' and the Pepe can then control him: and -stop what he‘has thus 
. ordered; nay,.even, if there’ is need, punish him, and he is - 
“* Weld in his administration to be under. the Pope and to stand 
.. .. Lor-.everything that has been rightly prescribed for him for 
_.” -the-supernetural purposes 9° 2 ec 
_. .,  ,fhe second conclusion is ‘proved 2s: follows, .-Since the — 
-..., Pope has been. appointed the Universal Pastor of the: whole 
von. | Christian flock. by Christ, - according to John 21; "Feed my 
“ sheep"; moreover it is the pastor's duty'to redall ‘then in- | 
'o.., tothe path and collect to the -way-in..whatever, manriér he can. 
.. | ‘the-wandering sheep, of whatever order. and dignity, and this. 
ad .. ain the @uty of the’ pastor is thought to. have been granted. . 
-.. ty Bnd enjoined; therefore’ for this very reason that he has been 
‘ appointed by Christ as ‘the pastor of.the Church ‘Universal the 
_Aforesaid power is thought to have been given-him.: Also Inno= 
'. gent III uges this argument against a certain emperor at Con- 
' “-gtantinople,.Chapter Solitae majoritate & obedientia, to show 
_. him that it was right for him to remove the emperor, = cs 
“a )  @hivd, no legs is the! Pope powerful: now: -intemporal affairs 
‘thar oride wad the high prisst under Aheold Law,: pot, as is. 
~hela in Deuteronomy 17 ‘when a. dubious case ‘hasarisen, which © 
the secular judges could not safficiently “tefine, the supreme 
judiciary looked to the high priest with the sentence of death 
for the man who was not: willing to. stand for his sentence ;. sy 
therefore to the Supreme Pontiff in the Church also jurisdiction 
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_ in temporal ‘affairs perteaine at least 80 far -as the. spiritual 

. purpose over which he presides demands it. . The words of : 

; Deuteronomy 17 are:: "If.there. arise a matter too hard for ~ 
‘thee in.judguent, between bleod:and blood; between plea and 
opleay and. vetween stroke ‘and stroke, being matters in contro~ 

~ yersy within<thy gates;- -then shalt thou arise, and get thee 
up into the place which the Lord thy God shall choose; and’ 

, thou shalt: come unto the priests. the bevites, and. “unto the 
_ judge that shall be in those days and enquire; and they shall 

-.shew thes the sentence .of ‘Judgment :. And thou.shalt. do accord- 


-ing:-to- the. sentence, which- “they: of -that plage which the Lord 
‘onsertve to do.’ 


shallchoose shall shew thee;:and thot: sha 
Aécotding to the .. 


- socording “to -all; thet they infora: thees | 
‘sentence of the law that they shall teach. thee, and, according 


to the. judgmerit that they shall. tell thee, thou shalt do;thou 
shalt not.- decline from the sentence which they shall shew | 
~. thee, to the right hand, nor to the left, And the..man that © 
will do-presumptiously, and will not hearken to. the priest 
that standeth : ‘to: minister before the Lord thy God, or unto ~ 
the judge,: even that man shall: die: and thou: shalt put away 
the evil from Israel. And all the people shall hear, end - 


fear,‘ and. do no more: preavmptiously," 
‘Fourth, Since. this is the expressed. sentiment of ernara, 


4, ‘De consideratione, to Eugenins,:of whom these are the 
: Words+: “Why should you try’ £ usurp anew the sword which you 
onde: were ordered to replace in-the. sheath? Nevertheless. he 


who denies your. word seems: to me not.to sufficiently. hold to 
“the word of the Lerd Who: says:: "Put up thy sword into’ the - 
_ bheath.! “Yours, therefore,: and _ it,:perhaps,: at. your nod 
“af not by ‘your hand, must be drawn. Otherwise, if. also ee’ 
pertains to you, -the. Lord. ‘to the Apostles who. were 


in.no Wa 
eerie here are two. swords, '. would have’ résponded 


_ saying, 
not, 'It is enough,!. but’ §. It -15 too: "macht : Evidently there- 


_fore the Church: has’ both ‘swords: , the spiritual, and the mater= 
“tal, bot “indeed the latter mst be used for the Chur chy, bat : 
‘the former, ‘py: the- Church; the former by the hand of +t ne 
priest, the latter by the hand. of the soldier, but mines iy a 
;,, at the. nod “of: the priest:.and by the order of the Emperor.” | ae 
Where. you ‘see the words Boniface VIIE. in. Bxtravagant unen —. 7. 
_.ganctam, they have in great part..been taker! out of Bernard. 7 
These other sayings of Bernard it: is.also agreeable’ to add a 
from 2 De consideratione: ta - eniug where he Bays: "Come, mc 
let,-u8 tur ther search out more diligently who you aré, what - 2 
person evidently you bear according to circumstances in the i 
Ghureh.of God. Who are you? The: high priest, the Pope; you . 
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- aychate, Abraham, in: order; Melohiseéec, in dignity, Aaron, | 


in authority, Moses, tin judicature,:-Samel, in power, Peter, 
in anointment, Christ." Also he adds mech more in which he 
extols the dignity and power of the Pope, Since he indeed) 
‘gays in authority, Moses, in judicature, Samuel, clearly he 


- teaches that there is in him power concerning temporal mat- 


ters, which we intend to prove. «©... | a 
Fifth, it is proved from the Popes Nicholas and Boniface, 


. above cited, who in the sense explained by us asserted that 
-Peter at the same time received rights of earthly and hea~ 
venly power and holds both swords and the supreme power in- 


temporal and spiritual matters, #6... |. . bey 
Soto, Victoria and others from their words in the: pas-- 


, Sages cited conclude that when the conservation. of. the- faith 
, of the Church or the common spiritual good demands it the - 
Pope can depose kings. And for this reason he correctly . 


transferred the power from the Greeks to the Germans and. de~ 
posed Hilderic and deprived a certain king of Portugal of. 
the administration of his kingdom, although Torquemada and 
Paludanus in THE POWER OF THE CHURCH very well add that, 
though the Pope may be able to depose kings, yet he cannot. - 
set up new ones, by depriving him of his kingdom to whom ..- 


with respect to. the defect of the deposed the right-of, rul- 


ing pertains in other ways, or if it would be necessary to 
choose another on account of the deficiency of the deposed, 
with the Pope only selecting and without the. concurrence of 
the others in the election to whom the right. of. election. .-. 
pertained such as the commonwealth and its optimates. Vic- 


‘keris, says 4f nevertheless some Christian commonwealth . 


should wish to select for itself an infidel king or another 
person by reason of whom the spiritual good. would not light~ 
ly be endangered and though advised would not want to desist, 


“the Pope could stop it; although the commonwealth would re-. 
“Bist, he would be able to set up another in hig. place, even 


if the commonwealth vigorously protests and opposes. . More- 

over, 1f some prince should become a heretic or schismatic, | 
the Pope’ could use against him the temporal sword'and pro-.. 
ceed even up to deposition and expulsion of him from his | 
kingdom. And in the same way if some prince should offer aid 
té heretics or achismatics or other infidels opposing the -- 


- Church, or would do anything else that is detrimental to the 


Church, he could in like manner use the temporal sword 

against him. -So-also, when Christian kings are contending - 
among themselves for’ some principate or any other temporal . 
things, and are breaking out into war,. if therefore really 4 
sat hurt would te-feared in spiritual matters; or because - 


great, : 
Meanwhile the enemies of the faith were plundering the Church, 
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or because very grave spiritual injuries and sins would re- 
sult, aS are wont to occur from wars of this kind among 
Christians, the Pope could, to- obviate these evils, hola ’ 
court on a case of this kind and publish his opinion, even’ 
to unwilling people, and they would be held to. stand for his’ 
judgment. But if he should.not do this, say Victoria, Albert . 
Pighius, Durandus, Torquemada and others, it is not that he ~ 
does not have the power granted to him by divine law, tut be- 
cause, he does not dare, fearing that thence may come rebel= 
‘lion from the Apostolic See, or other grave inconveniences. 
Likewise when princes are engaged in strife the laws that 
give way to the grave. Spiritual detrinent of the very near” 
and favor wrongs the Pope can order their makers to revoke; ay 
but if they should be unwilling, he himself can revoke.them, . 
and by this very act they lose all their force, though they 
are ss one B that. would heave force if the revocation were | | 
set aside. In this way the Pope abrogated that civil law by 
which it which it was laid down that after some certain time | 
&@ possessor in bad faith could offer a pretext, as is clear * 
from the Chapter vigilanti, and from the last Chapter ae” ; 
praescriptionibus; for th at ‘prescription without wrong on ” 
‘the part of the Gne offering the pretext could not exist, 
and it was inviting men to rapine and other sins. Moreover — 
when one prince inflicts wrong on another in temporal mat~ . 
ters, whence, however, grave hurt to’ the common spiritual 
fo00d "would not threaten, that case would not come within the’ 
Durview of the Pope, unless through the means of the frater- . 
nal, or rather the paternal, correction, such as is the pre~ 
rogative of the spiritual father and prelate to subject that 
prince to himself to eradicate sin from him; in this way all 
Bins are a. matter for the tribunal of the Apostolic See, as 
is held in'the Chapter Novit de iudiciis. - And this not only 
when they are public and appear as &n offense, but also when 
they are secret and have an influence on the future; then ~ 
indeed it is the duty of the Pope to compel and restrain of~ 
fenders of this type, so that they will depart from sinning, 
not only by reproof, but also by other external penalties, 
as-even fines and imprisonment, or exile, if the sin demands 
it, as sometimes conoubinage is wont to demand. Yet by this 
procedure no prejudice ought to he inferred to the secu~ 
lar: court in a@rawing to the ecclesiastical court cases which 
pertain to the former and which the lay powers have beeh pre 
pared, according as it would be expedient, to accelerate. in’ 
‘this manner. Very well Victoria observes. in the Relection on 
the Inmlar Indians, Part I, Number 29— power for témporal- 
‘purposes, as far as spiritual matters require, not only re=- 
sides in the Pope in “respect | to’ all that are of the Churoh, 
but aiso in any bishop in -respect to. his subjects; and. 
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“: Beems to! agreé-in his ‘On ‘the Eeclesiaatical Power jnquestion 


~ .@dted. > Finally. the Pope Has the, very tullest. au 
> {temporal affairs, yet. tothe exact: extent. accord 
-, @xigency of the: supernatural purpose.” 


ing, to. the... 


”» Nevertheless correctly: Victoria, and Soto. in the. passages’ 


_.. ited: observe the’ following— that the Pope in :the aforesaid 
events should not’ at’ once 'unshéathe the. temporal sword, un— 


- “aid, “and ‘BO: : et 
diction -be ‘drawn .than: »: 


aa the. strength’ of the ‘Spiritual sword does not suffices) - 


ta ~ 


. s iy 


Lith 


not to the Pope, but to the secular prince, 


ee 
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change something else in the ‘sechlar government because he -_ 
judged it not at all fitting; but on the other hand the sean 
ular prince should. judgé it to be. fitting; whose. opinion - 

should stand? “Victoria responds, On the boclesiast ical Pow= 


er, loc. cit., Number i4—if the Pope s 
~Because he Judged it to be. by. no means fitting ‘for. “the tem-.: 
“poral government viewed in itself,-then he should nat -de. on" a 
beyed; because the judgment of the temporal government in: 
“its own affairs and for attaining of the natural: end looks 
Even grant that — 
the Pope should speak the truth, that order in no. way per-- 
tains to the authority and the power of the Pope-.on the very: 
account that the matter, about which the action:is; would 
“not be antagonistic to. the salvation of souls and to the 
“Christian religion. But. if the Pope should give.the. warn. 
ing-on the account that he judged it to tend to the detri« . 
ment of the salvation of souls, as if he shovld advise the ~* 
revocation of some law which he judged could not. be-kept =. ~ 
‘without sin, or it was against divine. lew,.or fostered sin; 
then the judgment of the Pope must be stood for; because, aa © 
“the judgment on spiritual matterg,‘so this on the temporal ~ 
for the attainment of spirituality looks not to: secular arin: 
Fees,’ but to the Pope, And I say. this because it: ¥s his duty 
“to gonsider the means to attain the end whose preragative it: 
- 48 to ‘consider the. end itself. Besides, the power ofthe 
‘Pope is the superior and isthe master architegt. in. compari~ 
_ 30n with the power of the secular princes, and therefore 
in are held to obey the Pope in those matters which-look 
to ‘the. ‘supernatural purpose, Yet the following must be *- 
“understood when the matter is not wholly certain. . For if it- 
Were Well‘known that the Pope were in error, or. were order~. 
_ing something as a fraud on the lay power, the secular vrin~ 
. @@B Would not’ be held to obey him, Observe in this place © 


' that the Pope should take oare that-he-isacting forthe - 


temporal ‘convenience of the administration of the common- 


a Wealth, nor ought he ‘at once to order whatever. offers itself 
“ab first blush aa conducive to-the promotion: of religion and - 


“Christian piety, without any consideration for. the conveni- 
.enoe of the temporal commonwealth; especially since the peo- 


“ples and kings would not be held, nor gould they be forced 
to the best plan of Christian life, vut-only.to a Christian 


: life within eertain limits end: ‘boundaries.- Roy 


There. remains that we should respond to the arguments set : 
As to the - first er gunent the minor 


forth at the beginning. - 
For that power of Christ concerning - 


‘premise must be denied. . 


‘temporal affairs was ‘of the, ‘preeminence of Christ, which there- 
fore. as, denied was encits So: the. Ta ere fee te the. second ze mst 
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be said that it only proves that the lay. powers. are. wholly. : 
subjéct.to the Pope in temporal matters so far, as there is a 
necevalty for the supernatural purpose, For to. this degree. 
the temporal commonwealth is subordinated to the Commonwealth 
of the Church Universal and is, es it: were, ineluded init, .' 
however in itself the temporal: commonwealth ‘is. a-certain. inte-. 
gral: ‘gommonwealth. in iteelf, “of which the highest, power is. phe” 
specular prince, 

‘As to: the" first, what. is adduced in thé thira ‘argument mst 


be answered - in that this transfer of power was: “permitted to : 
the Pope as-far as it was necessary for the conservation of 
the Church," Moreover sinee Germany agsumed ‘that. uty of -the - 
Emperor-ship. and defender of the Church and offered his.resour- 
ces for that purpose, right reason demanded © that. the election 
of: the Emperor pertained to the German optimates; wherefore. 
there. was, as it were, a certain covenant: in the time of: Otta 
TII that the electicn pertained. to.those optimates,-and the”. 
“approval and confirmation :of the Emperor, to the, Pope}: and on 
this account neither is the Pope able “without - legitimate cause 
to deprive them of this right; nor can the right be takenfrom 
the Pope’ which he holds to approve and’ confirm the ‘election. ; 
Bat to the second, which is adduced as to the. ‘deposition of 
the Emperor, we met reply, that the deposition of the Emperor 
for just cause pertains to the Pope; both in view of the most 
full power which he has. in temporal affairs: which the spiritual 
“ good and the supernatural end requires; and. also since by pe~ 
~oulier law the. approval, crowning and anointing of the Emperor 
‘is his prerogative; and finally since the. duty of the Emperor 
to. defend the. Church of Rome Universal has been instituted, a8 
it were, the Emperor:is Like -a.minister of the Pope, exercis~ 
ing with his own power the sword -of temporal jurisdiction at 
the nod of the Pope, and he swears the: oath of. tne faithful a 
‘fender of the Church: to the Pope... + 
‘fo the third which is adduced, we mst. say,” fees. ‘Doth’ are. 
lawful -for-the Pope; because both .are’ necessary for the. spirit- 
ual good of the kingdoms. Besides to both. concurs:the | sense . 
-of the demand of the: optimates: and. the. Reaples. of. their ‘realms, 
As to the last, which is adduced in the. same argument, we 
.mst say, since the Emperor left neither .a-SuccesSor nor anyone 
‘to Whom the Empire was owed, in which-manner at the. death of | 
‘kings regularly a legitimate successor to the kingdom is wont 
to remain; and the office of Emperor,’ after At was transferred 
to the Germans in the time of otto III, as if by an agreement 
_ and by law was very mich dependent | ‘on the Apostolic See itself, 
it is not surprising, if the Empérorts. place is vacant, “that it 
patre pertain to the Apostolic See to sit in judgment ‘on the’ 
subject# of the Roman Empire, However. today with Ashe’ z emenOn 
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alive, a king of the Romans is chosen who is approved and 
confirmed by the Apostolic See, so that by the very fact - 
that the Emperor was dead, without any election and approba~ 
tion he succeeds to the Empire; and ‘therefore & vacant Empire 


is not given, 
The fourth argument’ only proves ‘that. in the ‘Pope ‘is the 
supreme power for temporal affairs, or the temporal sword, 

: in:the sense explained in-the third conelusion, nor would | ; 
two Popes wished anything else.: Therefore the Argument . 
proved the third conclusion. - © noe 

' fo the argument. by which the other extreme ‘opinion de 
unged we. mst say, that the keys of the Kingdom of Heaven ~ 
ani the power ‘in spiritual matters sdded as 4 conse quence 
“have. pawer in temporal matters: in accordance. with spiritual 

exigency, aa has been shown. ~-" 

0 fo.-the confirmation it must be sala that to. use. power “in 
temporal affairs, in accordance with spiritual exigency and 
-for these: things as for a purpose 4s not to become implicate 
ed in secular affairs, but to bring it about that the tempor 
_@l-zealously serve. the spiritual, and that the former do not 
deviate ard cause a- destruction of the latter. Furthermore, 
-to- take temporal jurisdiction,-.to the degree as is becoming 
to the authority and splendor of the Apostolic See, and is 
conducive to a better use of spiritual things and support for 

- their temporal administration, is not to entangle -itself. ‘tn 
temporal: matters, but to bring it about that the temporal 
take care of the. spiritual,’ which, Poul in, Ao; ey. ancenie "to! 
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DISCUSSION XXX 
' WHETHER THE EMPEROR IS THE LORD OF THE.WORLD 

Some of the. jurisconsults, among whom should be numbered 
Bartolus,. in 1. hostes.ff. de-capit. & post 1. revers. & © 
in Extravaganci ad rsprimendan, quae 35 ei septini,... 
in verbo totius ovis assosted that the Emperor is the 
Lord of the whole world. Indeed . -Bartolus finally on 1. ::.-- 
hostes proceeded to the point that he asserted that to af= 
firm the contrary is -perhaps heretical, actuated by that pas-~ 
sage of Iuke 2:"There went out a decree. from Caesar Augustus, 
that all.the world should be taxed." Nevertheless this opin- 
jon 18 plainly ridiculous, as.is manifest from those matters 


which we have. mentioned in Discussion XAIV- on the origin of 
_- this power, ‘added to. those that have been: mentioned in the. 
preceding: Discussion. But here I edd only. this one.argument 


against: this opinion, If the-Emperor were the bord of the | 
World,: either this would: be ty natural lew and this asser~ 
tion would be silly— or by the election of the wholé world, 


- Which would: have shown its consent. that. there ‘be one common. 


emperor-of all; which without any probability: and’ foundation 
would be: affirmed; or by the law of war, -and.this’is-well -. 
known: tobe false, since no one ever, not, only-legally, but. 
never. illegally subjected ta himself all the nations every~. 
where, especially since in our times very many have been — 
found which before were entirely unknown, and many others 
even Now are unknown; or by the positive law of man, and 
that either of the Pope— and this is not so, since in fact 
he is not himeelf ruler of the world~or of the emperors 
themselves,or of one ere bier ag prcleh sae ie 

t 3. because ch a lew as he might have made o ad no 
have bound those not his pabjeceer fe lastly by divine law, 
Which is not less false, because no sufficient proof for 
this oan be adduced. Therefore the Emperor is not the Lord 
of the world.” 

But this passage from Luke 2 proved indeed that an edict. 
went out from the Roman Emperor that the whole world should 
be taxed, whether this was just or unjust; but not that the 
Roman Emperor was the true Lord of the whole world. Add, in i 
this passage by the expression "whole world" is not under-. 
stood the whole earth, but by hyperbole that largest part of 
the then known world, over which the Roman ruled, is called 
the whole world. And in the same sense the emperors arrogant-. 
ly called themselves at some times masters of the whole world 
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Ada also, that 4 is freqacnt’ in the. common - 


and universe 
use, of speech that a part of the world is called the. barca 
like: this— "You Arabs have come into - -@.- world unknown to. 


you +” - 

“If you should want a longer- @iscussion. of this matter, _ 
read among others Victoria‘in the Relestion on the Insular - 
Indians, Part I a, Number 24; Soto, 4, Qn Jui Justice, quesvion - 


» ar ole 2s and Covarruviag, Rule pecsarul,. vert 2. para- 
oo 9, ‘from manber 5. Oe We eed ie eee 
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| MEET THE CLERGY . ARE EXEMPT FROM ori POWER; BY WHAT: Law" . 


Now that- the: ‘ivil and the -eoclesiastical power hey been _ 


‘explained, and how far the jurisdictional dominion of each ex 


ends, something should be said about: the exemption of the 


clergy from ‘the civil power... . 
‘On this subject let ‘the following be the first condlusion.” 


The clergy now. are- exempt from the civil power, so that they - 

cannot. be judged either in criminal or in civil cases by a: . 

secular judge, - but only by ecclesiastical courts, They are . 
These nattars are 


also exempt. from-taxes: and other .burdens. 
ex capit, non ninus de immnitat. Rone) ve 


Manifest ex tota 11, 4g. 
dé cens.%us lib. 6, and from sever 


cles, ex Gap. quanquan, ae 
t L But oe each part of bhe. condlusion in the follow= 


other laws, - 
tng. the discussion will be more complete. 

“Second. conclusion. : In merely ecclesiastical cases the 
elergy. are exempt. by divine law from.the civil and lay power, - 
as in.creating: bishops-and priests, in distributing dioceses... 
and : parishes; in cases growing out of these, and finally in‘ail 


those :cases which of themselves .look to-the ecclesiastical 
‘Phisis proved, since. the .ecelesiastical power, J 


Power, elone, - 
a3 ‘is. shown in Discussion XxI and. after. that, is distinct. 


from .eand superior to the civil power, end aleo was directly in- 
“stituted. by Christ and-handed ower. to Feter, the Apostles, the 
@isciplea and their successors; but the. civil power arose from = 


God through -the: Commonwealth and only. extended itself to na~ 
tural-matters; therefore in cases ‘solely ecclesiastical, which. 


are peculiar to ‘the ecclesiastical power, the clergy are exempt 


by divine law from the civil power, Therefore the Apostles, 


without. any authority of the lay power, exercised the responsi-~- - 


bility of. the: administration of the Church, and in the same way 
“their successors have always oarried on, ‘Therefore rightly af- 


. ter Wyoliffe’ and John Hus were condemned in the Council of Con~. 
~ stance; SesSions: 8 and 15, Mersilius of Padua was condesmed ad 
John'XXIT; the former asserted that Christ paid tribute, not. 


i nie et Me eo ene rr ee 
AA eM AE Bea ya P aoe 


oh 
st 
4 
‘t 
1 
H 
é 
=, of 
“I 
1¢ 
ae 


a eR eta eT te CE 


i 
ices ee 


74 WHETHER THE CLERGY ARE EXEMPT FROM CIVIL LAW; BY WHAT LAW 


Yrom liberality and condescension, but forced by necessity... 
Likewise it pertains to the Emperor to correct and instruct - 
the Pope. Likewise it emanates from the Emperor that one .. 
priest is greater and has greater power than another priest 
has, and thet the Emperor can take away this power a8 he has 
conferred it. He added that neither the Pope nor the whole | 
Church could punish anyone by comprlsion, unless the Emperor 
had granted the authority, All these things conflict with the 
freedom of the Church, The errors of this heretic and the . 
learned, confutation of them read in Albert Pighius, the Ecclea~ 
jastical Hierarchy, Book V.. The same conclusion is confirmé 
In the Chapter 43 Imperator 96th distinction, where Pope John, 
anongst other thingS, says: "To priests God willed that it 
pertain as to what should be done for the Church, not.to the 
Powers of the worid." This also from other laws cited in Dis- 
cussion XXIX, It is confirmed also by that remarkable deed of 
Constantine the Great in the Council of Nicaea , which Ru ~-. 
~finus mentions in Book X of Church History and refers to in 
the Chapters Contine,and Sacerdctibas II, question 1. For -. 
when the bisheps carried to Constantine the booklets of accuse 
‘ations of certain against others, he called them together and: 
said, "To you.God gave the power of judging us, but you cannot 
be judged by men." And’ all the booklets. offered to him he. -. 
threw in their presesnce into the fire; a thing which he seems 
to have gotten from a suggestion of Sylvester, But this which 
Constantine affirmed has the most. powerful. reality in pure ~ 
Church cases; therefore the matters that-are solely ecclesigs- 
tical do not pertain to the secular powers, Therefore they who. 
have the right of giving patronage to bishops and other. church. 
benefices. have it only by. leave of and by concession of the -..: 
Church power, though it is wont to be granted'to them in grati- 
tude for the temporal assistance which they have’ conferred on: 
the institution of benefices or for other just-:cause. sig: 
Cajetan, Small Works, Book I, Tract. I, Power of the Pope,Chap-.. 
ter 27; Victoria, Relection I,, On the Keclesiastical Fower,. =... 
last question, mumber 3; and.Soto, in 4,-Distinetion “25, ques- 
tion 2, article 2; and Driedo, 2, Christian Liberty; these as- 
sert that if the Pope should openly abuse the power ecclesias-... 
tical tyierd the desiruction of the Church, by. conferring core. 
fastical benefices, resulting in the ruin of sub-— 
jects, the seotlar princes could resist him and not ohey those . 
things which are evilly ordered by him and could deny posses-. - 
56a eT to the men selected in this manner, But 
-gion of the benefices to ma EN Gok yt thee} 
lzhongh. this be true, especially since the incomes of the: ben~ 
meres laymen, so that the pastors and red-" 
efices are.contributed by laymen, the-oare of their spiriival 
tors may. be assigned to them to have . - _ Ue Neng G eens a 
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- not ; 
affairs, yet it mst/be extended much, nor impudentiy, but :.: 
the resistence to the Pope, the Vicar of Christ, should be ° . 
with reverence end Ssubmissiveness, Boye ER ngs oe se 

Third conclusion, Not every exemption. of ‘the Gliergy is - 
In this agree Soto, Victoria-and Driedo- 


of the divine law, 
in the places cited; Cajetan, in his Summa, at word excom~ 


mnication, in Chapters XXXI and XXXVII; Wavarrus in his Man~ 
wal, Chapter XXVII, Number. 119; and others; and them is.st. 
Thomas in his piece on Romans 13, "For this cause pay ye trib- 
‘ute also." Although Panormita, Chapber II, de major. & obed- 
jent., and others affirm that the clergy, so far as their per- 
sons and goods go, are exempt: from the lay power by divine. law, 
Nevertheless our conclusion is proved, since there is no place 
‘Whence it is sufficiently concluded from the divine law... Some 
dduce that passage of Joseph.:, Genesis 47, who made all the 
land tributary to Pharaoh except the land of the priests. . Yet 
this is nothing to the point; for it was. an act of kindness on i 
the part of the king, with right reason demanding it.¥Further, i 
they adduce Matthew 17: "of whom do the kings. of the earth 
take custom:or tribute? of their children, or of strangers?". 
And a little.farther on, "Then are the children free." But : 
this is.only. proof abovt Christ, as is shown in Discussion ! 
XXVII, But if it is probably proof about any other person,: it i 
is only about the Pope, the Vioar of Christ; as we will sub- i 
Bit. ‘Likewise they. bring forth Psalm 105: "Touch not mine 
anginted," Yet ‘in this passage itis only directed that. no . 


_hurt be inflicted on the ministers of God, in.whom also the : 
The proposed | 


1 alt 


secular princes are understood to.be included. 


conclusion is made more fully manifest from the following, 
‘™o divine law and very greatly to na- 


Fourth conelusion.. 
tural law it is agreeable that the elergy be exempted from 
tre secular courts especially in crimes. .I think. that the .- 
Pope by divine law ig. wholly exempt from every earthly power 
everywhere... But the other persons of the clergy, not by di~ 
vine .law, but by human law seem to be exempt from the secular ‘ 
powers. The first part-is proved, because since the ministers 
of the Church have been appointed by divine law with ecclesi- 
astical- power to be free for spiritual matters, under one su- 
premehead:to:-whose court in spiritual matters they pertain, . 
surely. the divine law itself by which they have been so ap-— 
pointed, likewise thdr grade and dignity and natural light it- 
“< gelf demand that they be wholly removed from the court of the 
' geculars who are subject to them in spiritual matters. Then 
' that they may be rendered more free for being available for. 
spiritual matters, they should by no means be drawn away to 


on * 
: >. 
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different eeoete: as could often happen at. the same time. 
Then also, to better conserve their authority over. their. own 
subjects, it would certuinly be unbecoming: that the. dishop 
and the parish priest. to wrom the the sécular. judges. as 
ohildren’ should be subject in spiritual matters,..should de : 
“Judged, by them in temporal matters ana punished; . end there- 
“fore very many unbecoming enil strongly absurd situations . 


gould arise when the clerey on account of the’ fear. -of- ‘the | 


‘seculars, on Whom they would derend in secular matters;--then' 


BA ‘Would d¢‘deriag to exercise toward them their responsibilities 


~4n spiritual-matters, Also, the reverence which. Séculars. 


me ought: by".divine law to exhibit to the ecclesiastical’ persons, 


as fathers and those called and consecrated to the’ worship of 
> Goa, would be greatly lessened, and they.would. beceme.. contemp~ 
tidie ‘among the seculers,which is by no meang expedient for 
the honor of God The Bess and The Greatest, and for the spir~ 
4tual | Salvation of these people. The same part is gonfirmed 
from that remarkeble act of Constantine the: ‘Great’ abové “men~ 
tianed,- likewise. from that other of Joseph, Genesis. ‘4%, who: 

on the requirements of right reason Aett the land’ of ‘the. 
priests free from tex, 

_. The second part, namely, that the ‘Pope by | “‘aivirie ‘ ‘Lew: ag en- 
Beato exempt from all earthly power everywhere: Drieda : ‘deems 

- to affirm, on Christian Liberty, I, Chapter XV, where -hé ‘says 
“that the Pope can ce judged or punished by no ‘earthly: ‘power . 
outside of the case of heresy; and that ‘the. Pope Himself; “in 
the same manner ‘that ‘he cannot put himself to death, thus ‘can- 
: Not give. the power | to another to kill him,. “and for this “reason 
he cannot be ‘killed for any crime, though’ of His ‘own ‘frée will 
he 4s Willing | to. submit himself to the judgment 6f another. 

. Mis aes point. many seem to affirm, whom we ‘have ‘cited in . 


this uestion 1, article. 10, when they-assert ‘that :the 
Boy ‘axsept for heresy, cannot bé~ deposed’ be: anyone. from the 


. Pontificate . .6Y Punished; on this -account ‘by divine law. hes 

exempt, from all; ‘and Victoria agrees ‘at. the .end of the Relec- 
“fon eited, where with Cajetan: on the ‘Power of; the Pope, Chap~ 
> ter, XVIL, he affirms that the Pope by. divine: "Taw by No. “one for 
any ‘orime’ wnatsoever can be put to death. And. clearly if the 


“heathen emperors’ could have punished delinquent. Popes, ‘when they 


-tarried_ in-their lands, since the same-seculer power’ {though he 
stood, -on the divine law- only) was in Constantine: and ‘the ‘other 
“emperors who have come into the -bosom of: the Church. (although 
in spiritual matters they were subject te ‘the. Pope} the: Chris- 

tian: empérors are qualified to punish.a, delinquent, ‘Pope's | “at 

All. events. that would by no means: be: repugnant _ to. the” divine 
‘law, but it woulda only be against the, ,exemptidn. conferred “by 
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the emperors by human jaw on the Church and the popes. . 
Moreover we can prove this part since it was ‘most becotiing . 
that the Pope, as the Head of. the Christian Commonwealth, . . 
to whom seculars should be subject, should have this exéemp- 
tion, especially since, as we shall say, through his,own ~ 
power he could remove clerics from the power of the secular 
princes who are subject to the Church;. but Christ could have — 
given him such exemption; therefore it is probable that He 
did give it to him, and so he is exempt by divine law from ™ 
the lay power, especially if he imone of the members of the 
Church. It is confirmed, since Christ had this immunity, as 
ita shown in Discussion XXVIII; since therefore He left the. 
Pope as His Vicar on earth, it is probable that He granted 
hin this. This Matthew 17 seemed sufficiently to indicate, 
where, after in Chapter 16 He had promised the Papacy to him, 
when the publicans were collecting the tribute and Christ 
was concluding with, "Then are the children free," He added: 
"Notwithstanding, lest we should offend them, go thou to 
the sea, and cast an hook, and take up the fish that first 
cometh up; when thou hast opened his mouth, thou shalt find 
a piece of money: that take, and give unte them for me and 
thee." then only to avoid offense He ordered the tribute to 
be paid, also for His Vicar, joining him with Himself, of 
him after Himself making mention; but no mention of the oth- 
ers of the Apostles. - .; fons i ta Bas. 
conclusion, that.’ the other per- 


The third part of the 
sons of the clergy, not by divine law, but by human seem to 


be exempt from the secnlar powers,: from this is manifest, 
that, as is said in the preceding conclusion, sufficient — 
testimony cannot be adduced.fram divine law by’ which this 
may be rightly proved,.. But you will. ask, "By whom then have 
they been exempted?" I answer, in the first place by the | 
emperors and the other Christian princes, with the consent 
of the. people,: because the thing itself demands it. 
this: exemption once given and granted to the Church they -: - 
cannot «© recall without. the consent of the Church. Next. 
I answer, that the Pope. alone through the power which he has 
for temporal matters consequent to spiritual exigency, could 
‘wholly exempt cleric aygu the lay power, and also by the 


nature of the matter/taken them out from under his own eocles 
“f{astical ~-laws, which in this condition ought to be obeyed, . 
For it has been shown—the exemption of the clergy was ex- 

pedient very especially as suitable and for the common good . 
of the whole Christian Commonwealth and was very agreeable © 
to natural and-divine law; and for this reason in this mat~ 
- ber whe Ghuron ‘laws oust have preference over the civil. | 


Indeed vier 
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Victoria and Soto observe in the passages: cited that, 
if the freedom of the cleric. results in the manifest hurt 
of the seoular commonwealth, and if through lack of punish~ 
ment of the of the clergy laymen are killed, and the latter 
do not wish to apply the remedy of the admonition of the . 
Pope, of course the secular princes can take counsel of | 
yy their own subject, for the immnity and privilege of the °° 
‘otérey ts no impadiment. . ‘The. reason is that since the viv- 
41 commonwealth is sufficiént unto itself; therefere:in the 
+, Bame manner: that: iv..an’ defend itself by tts proper author- - 
“Tty:: ‘and save “itself untiarmed from any’ ‘other commonwealth,. 
86, “also: from the clerics.:: But x dehtity “gl se -they -advrise,:- 
“that ‘this. power’. -t3.4in the prince. but’ notin the judees, and 
2 Mpeletretess ‘end therefore it is wrong * for ‘the latter to - 
sof ‘oceed “by - ‘their. own ent thority. against: ‘thé freedom of: the | 
Church by< Anite ing ng: ecclesiasticd) | ‘6f ‘givil “Lawsiin this 
“regard; of by seizing the clergy,: or by: ‘drdgging malefagtors 
ashe from the’ eburchéss: ors by trensgressing “the laws: in-any., .oth= 
ef; ‘mameér;: theigh they. in repelling. foreé with: a omoderabion 
her. aéfehse' that “is not: blemewerthy. can’ derend* Saori and 
i smekp, themselves safe ageinst; the eeclestastica. .2s%;: 
vlog? ELf th ‘conelirstion." The oer ey, 86 “eer “ag: ‘theircgnods. are 
iit. concerned ‘are exemps.: from 4 taxes not, ‘by Giving law ‘but ‘by hue 
iman;: es right Teese demands,: “St. ‘Thomas has this’An his 
a ‘comment on Remang 15, For this cause: “pey ‘Ye “tribute: BLO," 
swhere me. says—the exemption of. ithe" ‘clergy: ‘from TExES, Hee 
5 4 bed 
ae hs yet if ASS? Snot. Hi0E 68 eacity. wet et Le mens zbe by ais 
carly as is: thiad:. Sines when’ ‘tribute ‘Ls voffered to. eee Ss for. 
thé sipport ‘of “the temporal ‘commonwealth .and fox its Worke 
ha administration..py. which they administer.- i¢,ini tetiporal 
"aftaira, but- the clergy. ‘not ‘lesa-work offer. tovthe same com 
’ monwealth: in ‘spiritnal. administration; ait is: slearl; eauit- 
wie: 0 ables, and the dignity of the cletpy demands: it, - that, 
o> , Lesa, than’ the* nobles: who, at. some. time: have. been. uaefal: i 
athe ‘gommionwealth Anwar. or: tn other: we Ll.fione: matters they 
s:Bhould be exempt-“from taxes. . The’ corndlusiton As ‘confirmed 
Bs ‘from sthe’ dame ‘cited passage. of, Paar, for the ardexr-.wais. to 
7 Rone without. Ai stiriotion ta offer’ tribute to vthe princes, nor 
aha the clerics get ‘éxemption.” For He “salar Wor: soy -this 
teause -pay ye tribrte:also:..for the ¥ “aie God's :ministers, at- 
Eda continual2y< on. this: very. things“-Render..theréfore to 
-“8Ll their dues; -tribate to whom tribute Visidues ouston to 
ws sf whom: custom fear: to whom: fear; honour: to-t#hom, honours owe | 
Ait dat ng. joan : pnything,’ bit: to love, one. another. ®. of: gourse. the 7 
We ee _tlergy. who tarry - ‘inthe’ commonwealth of the: infidels’ are | 
* hela: to pay. tribute | ve aang a EFimges of one mht pe: certainly 
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those princes administer and defend the commonwealth not less. - 
for the good of those than others; wherefore since they were’ 


not exempted from the privilege of those. princes and the pope’: : 
has no power over that commonwealth, since itis. not-subject vs +. 


to the Church; they are held in the forum of the consciente.= .. 
to pay the taxes, Nay, rather, so in civil cases asin crin-.’ 
inal ones they were subjected to the princes of that state, 
as Albert Pighius, On the Ecclesiastical Hierarchy, Book V, — 
Chapter VII, correctly affiris. Tne conelusion besides from 
the chapter on Tributes, with the following eleven, quéstion 
i, where Ambrose admits it, is stated. Moreover for the same 
reason and from the very same question it is well known that 
the clergy were exempted from the lay power so far as the 
person was concerned with respect to taxes, The same conclu- 
sion is confirmed by those things which have been said in the 
preceding conclusion about ths.exemption in the matter of the 
person. But if you nevertheless object that in the subhead 
on property, Book VI, it is asserted that the churches and 
clerical persons and their property are exempted not only by 
human law but also by the divine, it must be said with Domin- 
lous, cited by Soto, that the churches and the clerical per- 
Sons and their possessions ere exempt even by divine law only 
so far as the cases are merely ecclesiastical; but as for the 
remainder of the cases it is consonant only with divine law 
and the natural light according to the sense above explained. 

Sixth eonclusion. -Ecclesiastics neither by divine law nor 
by human are exempt from those civil laws which are not 
counter to the freedom of the Church, but are instituted for 
the good administration of the commonwealth,such as are those 
by which the prices of the grain and other things are set, 


and by which such and such type of building is prohibited, or 


something is set down on the manner of succeeding to an inher 
itance, and other like matters common to all citizens, This 
is Victoriats and Soto's idea in the passages cited, and Syl~ 
vester's at the word lex, question 15, and is common. It is 
Proved, since the clergy are part of the Commonwealth and have 
the same common king or governor with leymen; therefore they 
are held to be subject to his laws common to the whole Common=- 
wealth to the extent that under the circumstances it does not 
run counter to their freedom and exemption. Especially since 
the Commonwealth's government needs laws that are common to 
all its citizens; and it does not pertain to the Pope but to 
their princes to determine them in temporal affairs. If there- 
fore the clerics sell grain above the prive justly set by the 


 Gommonwealth, both do they sin just like the laymen, and they 


are held to make restitution. Yet they cannot be brought in 
on this matter to be Judged by the secular judge, but before 
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ow uciadiintioad court, whi ‘4s hela ‘5 observa. laws of this 
kina by inflicting on them the due pénalties, so that they 
fully restore whet they have taken beyond the Price Lewtully 
set: by the commonwealth, See oe A Cae ee 
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